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WANTED AND FOR SALE. _ 


Notices of Partner Wanted,Clerkships. For Sale, Etc., 
will be inserted under this head, t lines or under, 
for $2.00 for one month, $3.00 for two months, or $5.00 
for three months; space in proportion. Al 
notices guaranteed genuine. Unless rwise stated 
answers to be care AMERICAN LAWYER’S 
AGENCY, Box 41i, New York City. 


P ARTNER WANTED.—Chicago lawyer, established 

practice, more business than he can take care of, 
would sell interest to and form partnership with a good 
reliable lawyer. Address LEGAL, care American Law. 
yers’ Agency. 


WANTED. - A patent attorney of op On ge 
located immediately opposite the U. 5. Patent 
Office, in which office he was an examiner for ten 
age desires an attorney in every county and town 
the United States to act as his associate in the 
patent business. No previous experience necessary. 
Address S. BRASHEARS, 615 Seventh st., N.W. Wash- 
ington, D. C. 


FOR SALE.—Advertiser, located in a fiourishin 
town in Kansas, will sell, practice establish 

over twenty years, and paying from $3,000 to $4,500 

r year. Local attorney for two railroads, several 

and many Eastern wholesale houses. Can turn 

same to purchaser. Best reasons for selling, terms 

reasonable. Address, THROUGH INVESTIGATION, care 
American Lawyers’ Agency. 


COMMISSIONERS. 


A reliable list of Commissioners of the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 

&@ Representation in this list will be given 
accredited Commissioners on favorable terms. 


BALTIMORE, MD. 

J. Kemp BakTLgTT, Jr., St. Paul and Baltimore sts. 
Commissioner of Deeds for Alabama, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Massacl.usetts, 
Michigan, Minnesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Jersey, New 
York, North Carolina, North Dakota, Ohio, gon, 
Pennsylvania, Rhode Island, South Carolina, South 

ota, Tennessee, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wisconsin, Wyoming. 
BOSTON, MASS. 
AUGUSTINE H. READ,20 Devonshire st. Commissioner 
tor Arizona Arkansas. Connecticut, Idaho, 
Illinois, Indiana, Iowa, Maine, ao. Minnesota, 

i i. Mississippi, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, ‘lennessee, Vermont, Washington, Wis- 
consin, Wyoming. Special attention given to the taking 
of depositions. Also Notary Public, justice of the 
pas, and president and general manager Read’s Col- 

ion and Mercantile Agency (corporation). 
KANSAS CITY, MO. 

Epwakp G. REYNOLDs, American Bank Bailding. 
Commissioner of Deeds for all the States and Territor- 
ies; also Notary Public. Depositions taken with great 
care. s of trust in Western Missouri, and Mort- 
gages in the State of Kansas foreclosed for Eastern in- 
vestors. Reports on property in Jackson and Clay 
Counties, Mo., and Wyandotte County, Kan., made, 
ae taxas paid for non-resident owners and holders of 

joans. 
LOUISVILLE, KY. 

NEWTON G. RoGERS, 322 Fifth ave. Notary Public. 
Commissioner of Deeds for all the States and Territor- 
ies. Commissions for depositions promptly attended to. 
NEW YORK CITY. 

Gro. P. H. McVay, 258 West 125th st. 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 

PHILADELPHIA, PA. 

Epwakp H. Coup, S. E. cor. 6th and Walnut st. 
Commissioner for Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 
Towa, Kansas, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, Rhode Island, 
South Carolina, Texas, Vermont, Virginia, West Vir- 
ginia and Wisconsin. 
PITTSBURGH, PA. 

WituiaM F. Ross, 143 Fourth ave. Notary Public 
and Commissioner of Deeds for all the States. Com- 
missions for taking testimony promptly attended to. 
PLAINFIELD, N. J. 

JOSEPH E. MOSHER, 137 North ave. Justice of the 
Peace, Notary Public and Commissioner of Deeds for 
New Jersey. 

WASHINGTON, D. C. 

ANsON S. TAYLOR, 1213 F st., N. W. Commissioner 
for the various States and Territories; U. S. Commis- 
sioner, Examiner in Chancery; also Notary Public and 
Justice of the Peace. 

WHITE PLAINS, N.Y. 

J. H. Romer, Railroad avenue, near Court House 
Notary Public, Real Estate, Fire and Life Insurance; 
money loaned on bond and mortgage; titles examined. 
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A. P. L. 


Standard Typewriter Ribbous and 
Carbon Papers. 


Lawyers should send out neat work from their 
offices by using the best ribbons and carbons ob- 
tainable. Use Little’s and it can always be 
Send for Ribbon and Carbon Catalogue, 


or inclose One Dollar for a trial ribbon, and if 


done. 


t don’t suit you, the dollar will be returned. 


A. P. LITTLE, 


MANUFACTURER, 
409, 411, 412, 413 Powers’ Com. Buildings, 


ROCHESTER, N. Y. 


MARTINDALES 
AMERICAN LAW DIRECTORY 
Published Every Two Years. 
READY FOR DELIVERY. 


Next Edition will be Published in June, 1894. 





This is THE ONLY DIRECTORY that publishes, or pro 
; noe publish, all the Lawyers in the United States and 
anada. 


It contains OVER 7,000 NAMES, giving careful and 
accurate berms | (except in the very large cities) for legal 
— reliability and financial worth. It has no com- 
petitor, 


It is to the legal profession what Dun's and Bradstreet's 
books are to the merchants. 


It contains nearly 900 large octavo pages, printed from 
new type, bound in full law sheep. 


PRICE : 


$10.00 Net; $10.25 if Delivered 
by Mail or Express. 


¢ 
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PUBLISHER, 
142 La Salle St., CHICAGO, ILL. 


KANSAS 


Rohrbaugh & Rauch, 
Attorneys, 
WICHITA, KAN. 
ABSTRACTS, LAND 
TITLE,CORPORATION 
MERCANTILE 





WE 
Have law correspondents at 
all County seats in the West. 


WE 
Foreclose mortgages, make 
collections and attend to law 
business in court. 


WE 


Divide with Eastern at- 
torneys. 


WRITE US FGR REFERENCE. 











To write well and 
rapidly use 


Esterbrook s 
Stub Pens. 


~~ GIESTER! 


LEADING STYLES: 


Fine Stab, No. 312, Jndge’s Quill. 
Mediom Stub, No. 313, Probate, 

“939, Chancellor 
Broad Stub, No. 284, Blackstone, 


They are made especially to suit 
the needs of Lawyers, Corm- ° 
spondents, etc. 


TRY THEM 
they will be sure to please. 


A Great variety of other styles in- 
cluding the Celebrated 


Esterbrook’s Falcon, No. 0:8. 


' 

We respectfully refer writers to the station- 
ers for supplies, from whom they can be ob- 
tained at favorable rates. In case of its 
being impracticable to procure them in this 
way, orders addressed to us, enclosing the 
price, $1.00 per gross, will meet with prompt 
attention. 


THE ESTERBROOK STEEL PEN CO., 


26 John Street, New York. 


COME QUICK! R’ys advancing will donble value 
Fine timber and rich soil underlaid with coal 
Well adapted for Poultry, Vegetables and Fruit. 
80,000 acres lands, lots in all plateau towns, 
Address Cumberland Plateau Land Office. 


Roslin P. 0., Hulbert Park, Tenn. 








V7 — Artistic Metal FEN 
Iron and 
a Ka here. 


Crestings, 
for Calalaque and Ratinate ot 
Pua Hiale Se Taira, We: 








LAUGHLIN PERFHCTHD LYVBun. 


“IT STANDS AT THE HEAD.” 
Fully guaranteed to give positive satisfaction or money refunded. Upon receipt of $1.00 we will send to any etérem, 


on 30 days’ trial, our Fountain Pen, fitted with finest 
holder. Order sample, write for terms. 


uality alamond point, 16 k. gold ws and richly engraved ru 
Reference: Old National Bank q Add 


c, Ft. Wayne, In Tess : 
LAUGHLIN PEN CO., Ft. W ayne, Ind. 








BEATTY 


only $175.00,worth $750.00 
RGANS for $48. 
MGAN $36. 


ESEN TS Waa 
ALOGUE FREE. 
Beatty, Washington,New Jersey 
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ATTORNEYS axD AGENCIES ASSOCIATION. 
CENTRAL OFFICE: 


206 BROADWAY, [Eveninc Post Buitprna,] 
NEW YORK. 


MEMBERS: MEMBERS: 


DOOLITTLE, PALMER & TOLMAN . THE WALTERS COLLECTION CO 
(Continental Collection Agency). BLAIN & KINKEAD 
READ'S COLLECTION & MERCANTILE AGENCY “ - 
ARTHUR H. SCHERER.............0220------seecee--e-2+0s000 
(Attorney for Brock’s Commercial Agency, Ltd.) SHEPARD MERCANTILE AGENCY 
BONDED COLLECTION AGENCY . (Shepard, Cherry & Shepard, Attorneys.) 
GILBERT ELLIOTT COLLECTION CO \. GILBERT ELLIOTT LAW CO 
FIFIFIED & FIFIELD 
(Fifield Collection Agency. 
GEORGE F. BEAN . DANIEL E. THOMAS............--0ce-0-----ceeecscccseccccccscscees Toledo. 
(Attorney for American Boot & Shoe Reporting Co. and (Toledo Commercial Exchange. 
American Collection Agency, Incorporated.) HARRY H. HALL 
SHRIVER, BARTLETT & CO . (Attorney for Bradstreet Co. 
DUNCAN & KING i . SILVERSTONE, MURPHY & BRODIE 
(Merchants’ Collection Burean.) E. C. FERGUSON & GOODNOW 
WHITE, JOHNSON & McOCASLIN 
MORPHY, EWING, GILBERT & EWING 
SHRIVER, BARTLETT & CO MERCANTILE PROTECTIVE BUREAU 
BOWEN, DOUGLAS & WHITING it. SEE Ob TN sddccdasntnsenccentabatpentatdindaitansasead San Francisco. 


NEW YORK, April 1, 1893. 

We beg to announce that the above named association has been formed for the purpose of PROMOTING THE EXCHANGE OF BUSINESS BETWEEN ITS MEMBERS, 
ASSOCIATE ATTORNEYS AND OTHERS ; AND THE PUBLICATION OF A LIST OF ITS MEMBERS AND ASSOCIATES. 

Each of the members of the Association, among whom are to be found the leading Agencies of America, has consented to assist energetically in promoting its suc- 
cess and has agreed that in forwarding business to other attorneys for attention preference will be given to the associate attorneys of the association. 

These associate attorneys are being selected with the greatest care and wae By oe is being made to admit to the association nohe but attorneys of established 
reputation and known reliability, so that business of the greatest importance may be freely sent to them without other recommendation than their membership in this 
association. 

As far as ible, the associate attorneys are selected from those with whom members of the association have had previous ratisfactory experience, as we believe 
that the knowledge gained through the exchange of business is often better than references, especially as to promptness in —s to correspondence, etc. 

The members of the association consisting of well-known Agencies and Law Offices in each of the principal cities of the United States and Canada, each contribute 

















the names of attorneys whom they can reccommend from experience to be oe. trustworthy and desirable. These attorneys are corresponded with, and if they 
desire to join the association, their names are submitted for approval to all the members. Only one associate attorney will be received from each place of less than 
5,000 population. 
e are now working on the liste, the names selected being forwarded weekly to each of our twenty six members, to be used at once in sending out business. Im- 
mediately upon the completion of the entire lists they will be handsomely printed in book form and a copy forwarded to each member and associate attorney. 
Revisions will be made as often as is found necessary; the entire list will be issued semi-annually. 
h associate attorney will be expected to pay $5.00 in advance upon joining and the same sum yearly to cover the expenses necessarily large, of postage, 
stationery, salaries, printing, binding, etc. 
Please address all correspondence and make remittance to the Central Office. 


GILBERT ELLIOTT LAW CO., 206 Broapway, NEw York City. 


We will be glad to correspond with Attorneys willing to give prompt attention to business. 


*$12394567090$« 


ENTIRELY AUTOMATIC. 


Sold in handsome hard wood, silver-mounted case. - ELEGANCE, 
One lever operates all the cutting punches, - - RAPIDITY. 
eS mea One large spring does all the work. - - - - S/MPLICITY. 
7 a> Will cut top, side, or on lower line of check. - - CONVENIENCE. 
It has a positive, unvarying check feed. -~— - - ACCURACY. 
Made with care of the best materials by skilled mechanics.DURAB/L/TY. 


THE UNITED STATES CHECK PUNC.I CO., 
14 BROADWAY, N.Y. 
SIZE 6x7. Offices 613, 614, 615. Wma. D. ELGer, Manager 























The American Bank Reporter, 





Gives the location, titles and names of all Banks, Bankers and Financial Institutions in the country, with their officers, capital, 
surplus and correspondents, etc. 


Towns and Villages witbout Banks and the nearest banking point. 


beti A List of Reliable Attorneys, representing every City, Towa and County, State and section of the country, together with an alpha- 
lcal List of all Officers of Banks, list of foreign Banks and Bankers, Synopsis of the banking laws of all the States, List of Bank Di- 
tetors of the principal cities, and other valuable matter. 


Every Banker, Lawyer, Cashier, Bookkeeper, Broker, Merchant and Business Man should subscribe to this work. 








$2.00 Per Copy. PUBLICATION OFFICE, 48 Church Street, New York. 





THE AMERICAN LAWYER. 








Business Established 1836. 
THE AMERICAN LAWYER, 


Frank C, Smitu, LL. B., Eprror. . 








A Business Journal for Business Lawyers. 





Discusses current commercial law and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of attorneys and law associations, 
and of all matters of interest to live 
practitioners. 


IssuED MONTHLY. SUBSCRIPTION PRICE, $1.00 PER YEAR. 








ASSOCIATE PUBLICATIONS: 


THE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
and closed banks, changes, counterfeits, and everything of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 
A quarterly, with semi-annual special editions, containing corrected lists of all 
ers and financial institutions; officers, capital, surplus, etc., towns without 
pee SD a and nearest banking point; list 6f attorneys and other valuable in- 


Subscription Price, $6.00, or with “ The American Banker,” $9.00 per Year. 


UnpeErwoop’s U. S. CouNTERFEIT REPORTER, 


Contains a complete list of all Ameriean and Canadian counterfeits or altered or 
atolen bank notes, silver certificates, bunds, etc., issued Bi-Monthly. 


SUBSCRIPTION PRICE, $2.00 per Year. 


STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St.,  (P. 0. Box 4171 ) NEW YORK CITY. 


Entered at the New York Post Office as Second Class Matter. 


NEW YORK, JULY, 1893. 


























ROOMS OF THE 


NEW YORK STATE BAR ASSOCIATION, 


CAPITOL. 
L. B. PROCTOR, 
Secretary. 


J. NEWTON FIERO, 
President. 


ALBANY, June 28, 1893. 
Mr. Frank C. Smith, 


My Dear Sir: 
Yours of the 26th inst. is at hand. J 


have approved the bill enclosed, as has also Mr. Buchanan, 
another member of the Committee, and have handed it to the 
Treasurer, asking him to forward you check for the amount. 

Let me express to you my very high appreciation of the great 
care which your house has taken in the preparation, printing and 
general mechanical execution of the work, ( Vol. 16 Report New 
York State Bar Association), at the very moderate rate you have 
charged for it. 

The type is clear and distinct, pages suitably paragraphed, 
without padding, and the general appearance and binding of the 
book is such as to elicit the warm commendation of “all the mem- 


bers whom I have heard speak upon the subject. 


Thanking you for the care and attention given to the 
matter, I remain, Very truly yours, 
J. NEWTON FIERO, 


President N.Y. State Bar Association. 





PROFESSIONAL DUTY. 


Of the merits of individual cases we shall seldom if 
ever have anything to say, but a consideration of the 
principles underlying them, and of the discussion and 
presentation of such principles in the opinions of the 
courts rendering final decision thereon, is within our pro. 
vince. So, too, is the practice and personal conduct of 
attorneys in their management of litigations a proper 
subject for comment, particularly when such practice 
may reflect honor or discredit upon the profession. In 
their advocacy of their clients claims, lawyers haye 
neither moral nor legal right to pervert testimony, dis. 
tort or conceal facts, or seek to circumvent the law. Ip 
both civil and criminal matters, and in private or official 
practice, it is a lawyer’s first duty to be faithful to the 
cause of his client up to the point of personal and profes. 
sional dishonor. Under no circumstances and in behalf 
of no interests, and for no consideration should a practi- 
tioner pass that point. It is the danger line which, o’er 
trespassed, destroys confidence in the individual and 
brings reproach upon the profession. The line between 
personal and professional honor, between the duty of the 
man and the duty of the advocate, is fine, but clearly dis- 
tinct. In behalf of a client one may rightfully take meas. 
ures, institute proceedings and introduce defenses that 
he as an individual would not, perhaps, feel warranted 
under like circumstances in invoking in his own behalf; 
but in such cases the lawyer should never so absorb the 
man as to induce him to either seek legal ends by illegal 
means or illegal ends by legal means. The law for law- 
ful purposes, and illegal actions or results never, should 
be the watchword of practitioner and judge. 

These observations, though broader than necessary 
to treat the matter hereinafter referred to, are made in 
view of a recent instance of professional negligence where- 
in the rights, the liberty and even the life of an individual 
were involved, and yet wherein the practitioner preserved 
unquestioned personal honor and attained marked profes- 
sional distinction. We refer to the conduct of the dis- 
trict attorney in the prosecution of the Borden case, in 
Massachusetts. His general handling of that remarkably 
involved issue, by a strong presentation of facts never 
more than weak and his superb address in closing, is an 
instruction in the possibilities of forensic effort. In these 
particulars he did more than well. Wherein, to our 
mind, he failed, was in his pre-trial preparation of the 
case. Had that been thorough, exhaustive, lawyer-like, 
had it been what it ought to haye been, it seems hardly 
probable that the defendant would have been so long in- 
carcerated and her rights, therefore, so long withheld. 
These latter facts are incidental and with them we have 
nothing todo. Nor do we care as to the prosecuting at- 
torney’s personal opinion in the matter, nor the motives 
that led him to the course he followed. Our criticism 
rests upon another ground. It is this: That the district 
attorney failed to learn from his witnesses before they 
came into court the story they each would tell. Had he 
done this, he must have discovered the irreconcilable 
conflict in the testimony of the police officers, and hence 
discovered months earlier the fragile structure of their 
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case. Such a discovery by a man of the character of Mr. 
Knowlton, would have been effective in changing the 
course of his action. We insist farther that it was his 
duty to have made this discovery earlier in the proceed- 
ings. His neglect in that regard is reprehensible. It is 
the only blemish upon his handling of the case. This is a 
fault, too, that is far too frequent among State’s attorneys, 
and herein lies the warrant and the necessity for what 
we have now said. The rights of persons are too sacred 
to be ignored by officials charged with investigating per- 
sonal acts of a public nature. The right of the State to 
a speedy retribution for acts which violate its precepts is 
too important to be made subservient to official or per- 
sonal caprice. Every example of official oversight of the 
character discussed tends to foster a doubt, already too 
well fixed in many minds, of the unselfish, thorough and 
impartial action of prosecuting attorneys. This doubt is 
itself an accusation against the profession. Professional 
negligence is a professional discredit. It should be 
avoided. 








AN UNSOLVED PROBLEM. 


There is a widespread and growing conviction in the 
public mind that procedure in our courts of law is too 
expensive and too slow, and in the case of the lower tri- 
bunals, too uncertain in its results. That this conviction 
is warranted is evidenced by the fact that the bar every- 
where is wrestling with the problem of a simpler prac- 
tice that shall avoid these objections to present systems. 
And these objections, be it remembered, apply with full 
force to practice under the codes as well as to that of the 
common law. The ideal method of legal action has not 
yet been discovered. A system of judicature that will 
enable men to adjust their differences by a procedure so 
perfect that the rich and the poor, the eminent and the 
humble, the rogue and the honest litigant will stand on an 
equal footing, and that will give to them and to dispu- 
tants not separated by different conditions or purposes, a 
speedy and equitable judgment, is something modern civ- 
ilization has been unable thus far to create. How near 
ancient civilizations come to it is uncertain except that 
the more primitive the social conditions and the less com- 
plex the judicial system, after savage conditions were 
passed, the speedier, less expensive and more accurate 
was the administration of justice. Technicalities, delays, 
costs, precedents, a multitude of laws to be interpreted, 
the zealous advocate and the leverage of wealth are all 
the products of civilization. And they are steadily aug- 
menting. 

Many remedies have been suggested but none that 
promise complete relief. Because of this latter fact, a 
considerable number of eminent practitioners refuse to 
Sanction any change. Hence the difficulty of securing 
even the improvement in method that the present wis- 
dom of progressive men would afford. But relief must 
come and that too without extended delay. The public 
Welfare, the private rights of litigants, and the interests 
of the profession, imperatively require it. How to accom- 
Plish the end desired is the’ perplexing question. Less 
law and technicality, and an abandonment of the servile 
following of unwise precedent, are the lines along which 





the new regime must proceed. The courts cannot grant 
certain, prompt and substantial equity, fettered as they 
are to-day with the cumbersome practice of the common 
law, or the remnants thereof attaching in some degree to 
every substituted code. 

That relief must be sought in a more complete and 
perfect codification is apparent to every thoughtful law- 
yer. That this method has its present weaknesses and 
has been shown to be capable of abuses as severe as 
those adhering to the more ancient system, furnishes no 
argument against the former, nor in favor of a continua- 
tion of the latter mode. Practical experiment of such 
schemes of farther reform as the matured consideration 
of the profession shall recommend can alone determine 
their merit. Such experiment should be unhesitatingly 
conducted and its teachings promptly followed in the 
betterment of every feature found of service. The worst 
possible action is inaction. Stagnation inevitably breeds 
decay. Judicial procedure must be thoroughly modern- 
ized. The duty of providing the plan therefor rests upon 
the bar. Its evasion isa continuing reproach. Its con- 
summation will be the profession’s crowning honor. No 
graver duty confronts the bar to-day than the solution of 
this vexing problem. 








A BANK HAS A GENERAL LIEN on all funds of a 
depositor in its possession for any balance due on gene- 
ral account or other indebtedness contracted in the course 
of their dealings and may appropriate the funds to the 
payment of such indebtedness. This is the well-settled 
rule of the law merchant and grows out of the relation of 
the parties as debtor and creditor. So, re-affirms the su- 
preme court of Ohio in the case of Bank of Marysville v. 
Windisch-Muhlhauser Brewing Co. (33 N. E. Rep. 1054), 
Quoting the earlier case of Falkland v Bank, 84 N. Y. 
145, the court says that this right rests upon the prin- 
ciple that as the depositor is indebted to the bank upona 
demand which is due, the funds in its possession may 
properly and justly be applied in payment of such debt, 
and it has therefore a right to retain such funds until 
payment is actually made. 

Though this right is called a “lien,” strictly it is not, 
when applied to a general deposit, for money received by 
a bank on general deposit becomes the property of the 
bank. Its relation to the depositor is that of a debtor, not 
that of a bailee or trustee, and a person cannot really 
have a lien upon his own property. Properly speaking 
the right in such case is that of set-off, arising from the 
existence of mutual demands. The practical effect how- 
ever is the same. 





JUDICIAL SALARIES as a rule are so small that the 
incumbent of a judicial office who is advanced in life and 
has given his best years to that service without having 
accumulated a competency, can hardly be censured if he 
surrenders his distinguished position to accept private 
retainers that will supply the financial shortcomings of a 
seat on the bench. The tendency towards such action ou 
the part of men best qualified to fill judicial office, best 
equipped by experience and professional attainment to 
render the peculiarly valuable service of judgeship, is on 
the increase. Two conspicuous illustrations of this ten- 
dency have been recently given in the resignations of the 
chief justices of Pennsylvania and Indiana, the former to 
accept the lucrative position of receiver of the Reading 
railroad, the latter to enter a partnership guaranteeing a 
far larger income than that afforded by the office he had 
graced. If the recompense of our higher court judges 
was commensurate with the arduous labors they perform 
and a fit equivalent for the sure emoluments of private 
practice, the bench would retain the men most needful 
to its greatest usefulness and that would give it its high- 
est honor. 
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CONVEYANCE BY GIFT. 


A donatio causa mortis and a gift inter vivos 
are distinguished chiefly by the fact that the latter is not 
made in view of expected or impending death and that it 
is not revocable in its nature. To constitute the former, 
there are three essential requisites: The gift must be 
with a view to the donor’s death; it must have been made 
to take effect only in the event of the donor’s death by 
his existing disorder; there must be an actual delivery of 
the subject of the donation. To constitute the latter it is 
necessary that the gift be absolute and irrevocable ; that 
the donor part with all present and future dominion over 
the property given; that the gift go into effect at once 
and not at some future time; that there be a delivery of 
the thing given to the donee; that there be such a change 
of possession as to put it out of the power of the giver to 
repossess himself of the thing given. These two classes 
of gifts are defined as above, and their nature and their 
differences quite thoroughly discussed by the supreme 
court of Illinois in the case of Telford v. Patton, (33 N. E. 
Rep. 1119.) The distinctions and essentials of gifts 
by both of these methods should be thoroughly under- 
stood. An exact conception of the title and rights se- 
cured to property by such means and the exact require- 
ments to vest title and rights in one thereby, may be of the 
greatest value to client and practitioner. It should be re- 
membered that a promissory note is not the subject of a 
gift in either case unless the same is actually delivered. 
A certificate of deposit may be the subject of a valid gift 
causa mortis, but it must be indorsed and delivered to the 
donee, or so delivered without indorsement as to create an 
absolute equitable assignment of the fund it represents. 
Mere deposit of money or property with another in the 
name ofa third person does not constitute a gift inter vivos 
nor upon the decease of the depositor entitle such third 
party to the possession thereof under the claim that the de- 
posit is then a donatio causa mortis. The alleged gift is not 
complete in either instance. Only actual delivery will 
accomplish this. Such delivery may be made by one to 
another as trustee for the donee in which case the gift is 
complete and the donee’s death will not revoke it. The 
question of gifts in connection with deposits of savings 
banks has been frequently considered by the courts of 
late years and the preponderance of authority sustains 
the foregoing views. These views and a large number of 
citations from many States sanctioning them are given 
in the case above mentioned. The opinion in said case is 
worthy of careful study. 








TO CONSTITUTE AN ACCORD AND SATISFACTION the 
money should be offered in full satisfaction of the claim, 
and the offer accompanied with such acts and declara- 
tions as amount to a condition that if the money is ac- 
cepted, it is accepted in full satisfaction, and such that 
the creditor is bound to understand therefrom that if he 
takes. it he does so subject to such condition. When 
such a tender is made the party to whom it is made must 
either accept it with the condition attached or refuse it 
absolutely. There is no other alternative. The tender 
and the condition cannot be dissevered. The one cannot 
be taken and the other rejected. Upon these principles 





——— 


the court of appeals of New York founds its decision jy 
the case of Fuller v. Kemp, (33 N. E. Rep. 1034, also 59 
N. Y. 8. Rep. 342.) 

Where, therefore, a debtor by way of compromise of 
a controverted account pays his creditor a certain gy 
of money upon the condition that such payment shall be 
in full satisfaction thereof, the creditor cannot accept the 
same, and afterwards hold the debtor to the payment of 
the balance of the amount claimed. The acceptance it. 
self, under the circumstances stated, is an implied assent 
to the condition attached and no words of protest can af. 
fect the legal quality of the act of receiving and retain. 
ing the payment. 

Where the demand is liquidated, and the debtor does 
not in good faith dispute the extent of his liability, a dit 
ferent rule has been applied. In such instances mere ae. 
ceptance of a less sum than is admittedly the creditors 
due will not, of itself, discharge the debt. And this js 
true even if a receipt in full is given. The reason for 
this different rule is that in the latter class of cases the 
element of a consideration is lacking, and the obligation 
of the debtor to pay the entire debt is not satisfied. The 
cases sustaining these conclusions are sufficiently numer. 
ous to place the rules, as stated above, beyond controversy 
See, Boston Rubber Co. v. Peerless Wringer Co., 58 Vt. 
553; Potter v. Douglass, 44 Conn. 541; Donohue vy. Wood- 
bury, 6 Cush. (Mass.) 148; Hillard v. Noyes, 58 N, H. 
312; Brick v. Plymouth Co., 63 Iowa 462; Hinkle y. Rail- 
road Co., 31 Minn. 434. 


BONA-FIDE PURCHASERS, for a valuable considera- 
tion, without notice, are favorites in the eyes of a court 
of equity. They will be protected whether they purchase 
from a fraudulent grantor or a fraudulent grantee. Their 
interests are deemed paramount to those of creditors as 
they unlike a mere general creditor have not trusted to 
the personal responsibility of the debtor but have paid 
the consideration upon the faith of their vendor's actual 
title to the specific property transferred. It is a well es- 
tablished rule that a fraudulent grantee in a conveyance 
made to defraud creditors may transfer to such a pur- 
chaser a title perfect not only against himself and his 
fraudulent grantor but gainst the general creditors of 
such grantor. In favor of the purchaser the first grant 
will be purged of the fraud. The same principles and 
reasons that govern in the conveyance of property by a 
fraudulent grantee may properly be extended to an as- 
signment by a fraudulent mortgagee of a part of the 
mortgage debt. A mortgage creates more than a mere 
lien upon property. It operates as a conveyance by way 
of pledge or security for a debt'and gives the mortgagee 
the benefit of all doctrines applicable to bona-fide pur 
chasers. It therefore follows that a bona-fide purchaser 
for a valuable consideration, without notice, from a fraud- 
ulent mortgagee, of a part of the pretended mortgage 
debt, will be protected against the claims of the general 
creditors of the mortgagor. 


Thus are the rights of an innocent purchaser for 
value summed up and maintained by the supreme court 
of Ohio in the case of Holmes v. Gardner et. al. (33 N. E. 
Rep. 644.) 
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THE LIABILITY OF A COMMON CARRIER commences 
as soon as the goods have been delivered to and accepted 
by him solely for transportation, although they may not 
be put immediately in transit but for his own conven- 
ijence are at first temporarily deposited in his warehouse. 
The warehousing in such a case is a mere accessory to 
the carriage and the liability as common carrier is not 
postponed to the time when the goods are actually put in 
motion. If a carrier receives in his warehouse, goods that 
he is to forward, but not until the shipper shall give him 
orders, or until the happening of a certain event, or until 
something further is done to the goods to fit them for 
transportation, the delivery of the goods to him is not as 
a common carrier but only as a warehouseman. In the 
latter capacity only is he answerable if the goods are 
damaged or destroyed while awaiting such orders or the 
occurring of such event. 

When an owner insures goods which are in the hands 
of a common carrier, and an injury or loss is sustained 
under circumstances rendering the carrier liable to the 
owner, the insurer who pays the loss to the owners is en- 
titled to be subrogated to the rights and remedies of the 
owner against the carrier. Nor does the fact that the in- 
surer’s assignor is to receive a portion of the sum collect- 
ed of the carrier, at all interfere with the insurer’s right 
of recovery. The case of The London & Lancaster Fire 
Ins. Co., Respt. v. The Rome, Watertown & Ogdensburg R. 
R. Co.. Applt. (52 N. Y. S. Rep. 581) discusses these rules. 
The duty of loading freight delivered to and accepted by 
acommon carrier for transportation over its line is af- 
firmed to rest primarily upon the carrier and the binding 
force of a rule of the latter. by which shippers of heavy 
and bulky freight are required to load it upon the cars, is 
questioned. 


A FALSE PUBLICATION BY A MERCANTILE AGENCY 


eobtained on the resale. 





as to the solvency of a business firm is not privileged 


IN SALES BY SAMPLE there is an implied warranty 
that the bulk of the commodity is equal in quality to the 
sample exhibited. If they do not correspond the buyer 
may refuse to receive the goods ordered. If they do cor- 
respond and the buyer refuses to accept the goods, the 
vendor may resell them at the purchaser’s risk. In such 
case the measure of damages is the difference between 
the price at which the goods were first sold and theprice 
In making such resale the ven- 
dor acts as the agent of the defaulting vendee, and may 
make such resale either privately or at public auction. 
Which mode shall be followed is within the reasonable 
discretion of the vendor, unless he has been instructed by 
his original vendee in the matter, and whether this dis- 
cretion is exercised in good faith and in a manner best 
calculated to produce the fair valuation of the property, 
are questions for thejury. Before a vendor proceeds to 
a resale, he should give his vendee preliminary notice of 
his purpose to make such resale and that he will hold him 
liable by the price obtained. The supreme court of Ala- 
bama in the case of Penn et. al. v. Smith et. al. (12 So.Rep. 
818), reiterates these familiar rules in convincing and 
succinct terms. Following the case of Merriman v. Chap- 
man, 32 Conn. 146, the court also holds that where goods 
are sold by sample for an agreed price and are delivered 
by the vendor at the place where they were to be deliv- 
ered by the terms of the contract, but the buyer, not 
having accepted them, on examination within a reason- 
able time refused to accept them on the ground that they 
did not correspond with the sample, the burden of proof 
as to whether they did correspond with the sample or not, 
in a suit brought by the vendor for the price, or for the 
difference in price on a resale, is on the vendor and not 
on the vendee. 


Altogether, the case is a helpful one upon the ques- 
tions stated. 





THE ILLEGALITY OF A NOTE, invalid because given 
to obtain means to conduct an unlawful business, in no 


| way affects a new note given to raise money with which 
to pay such prior obligation. This is so because among 


where the publication sheet is issued to all the subscrib- 
ers of the agency regardless of their being creditors of | 


the firm. This rule is uniform. No court has yet gone | other reneenn he Gang at Gener aaa 


ep far an 00 held all commmeniceiiens made tr 0.6 _ | distinct in itself and one which does not promote the il- 

abrpaing : : : iene vy #4 commer: | jecal business. But even if such new note was tainted 
cial agency to its subscribers, though made in good faith, | with the illegal quality of the first instrument and there- 
but made generally, without request, or to those not in- | fore void between the original parties thereto, or between 
quiring concerning, or interested in knowing,the financial | them and a holder with notice, an entirely innocent pur- 
condition of a person,are privileged. Indeed, as stated, the | Chaser of such new note would take the same free from 


contrary has always been held. The business of such agen- | any objection uf euch illegality. These principles, ole- 


ara ; ; _mentary in their character, but frequently possessed of 
cies is lawful but their conduct and management must be | annoying features in practice, are upheld by the United 


subjected to the ordinary rules of law and their propri- | States circuit court of appeals, for the sixth circuit, in 
etors and managers held to the liability which the law at- | the case of Buchanan et. al. v. Drovers’ National Bank of 
taches to the like liability of others. Dealing with this | ©/#ag2, (55 Fed. Rep. 223.) 

subject is the case of Mitchell et. al. v. Bradstreet Co., (22 | 





IN KEEPING WITH OUR POLICY AND PRACTICE in 


8. W. Rep. 358), the supreme court of Missouri sums up | 
the foregoing doctrine in these words: “Neither the wel- 
fare nor convenience of society will be promoted by a 
publication of matters, false in fact, injuriously affecting 
the standing and credit of merchants and tradesmen, 


broadcast through the land, within the protection of pri- 
vileged communications.” The court farther determines 
thatafalse publication thata business firm is insolvent and 
has assigned, is actionable per se, from which malice will 
be conclusively presumed, obviating therefore the need 
of alleging and proving special damage. Thoroughly 





sound, 


such matters, the official report of the late session of the 
Michigan State Bar Association is given in another part 
of this issue. In our next number we shall publish a 
like report of the proceedings of the meeting of the Mis- 
souri State Bar Association, held on June 27, 28 and 29. 
Other reports of value to the profession, will duly follow. 
No gathering of general interest to the bar will be over- 
looked and every attorney who desires to have the com- 
plete reports thereof, that he may be kept informed of 
the progress of legal thought and action throughout the 
continent, should subscribe to THE AMERICAN LAWYER. 
In no other way can this service be secured. 
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Fall text of the Latest Decisions of Appellate and Supreme Courts upon Com- 


mi on and Financial matters, and involving Points of Practice 
valuable to Commercial Attorneys. 








SET-OFF—JOINT AND SEVERAL DEMAND. 


Supreme Court of Appeals of West Virginia, April 1, 1893. 
ELLIOTT V.BELL, et al, 


1. A joint demand cannot be set off against a separate demafhd. 
But a demand that is joint and several may be set off against a sep- 
arate demand. 

2. When a demand or right is joint; when joint and several. 

3. When an obligation is undertaken by two or more, it is pre- 
sumably a joint liability, unless there be expressed words to render 
it joint and several. Where an implied promise raised by law im- 
poses a liability on two or more, it is joint only. 

(Syllabus by the Court.) 

Butcher §& Harding, for appellant. E. D. Talbott, for appellee. 

BRANNON, Judge. Elliott brought a chancery suit to enforce 
a judgment recovered by Woodford, Glasscock and _ Elliott 
against Bell’s land: and, the judgment having been decreed against 
the land along with others brought in under a convention of lienors 
under a commissior’s report, Bell appeals. Bell complains that a 
claim in his favor was not allowed as a set-off. It was a sum of 
$102.10 paid by him as toll on a turnpike to Woodford, Glasscock 
and Elliott, in excess of the rate prescribed by law. The judgment 
sued upon was in favor of Woodford, Glasscock and Elliott, and 
the set-off was for toll collected by them after the judgment. The 
judgment was the sole property of Elliott; Woodford and Glasscock 

aving assigned their interests in it to Elliott. This set-off, be it 
ever so valid a demand, is shut offas a set-off, by that rule in the 
law of set-off that a joint demand cannot be set off against a separ- 
ate demand. Porter v, Nekervis, 4 Rand. (Va.) 359; Perkins v. 
Hawkins, 9 Grat. 650; Choen v. Guthrie, 15 W. Va. 102. By the 
assignment of the judgment to Elliott, it became his separate de- 
mand, and, as such, was sued upon. If the demand of Bell against 
Woodford, Glasscock and Elliott were a joint and several demand 
we might allow it as a set-off ; for while the law, as just stated, is 
that a joint demand cannot be set off against a separate demand, 
there is authority for the proposition that where one is a separate 
demand, and the other several as well as joint, they may be set off. 
In Porter v. Nekervis, 4 Rand. (Va.) on page 360, it is stated that 
the set-off was denied because the debt was “ joint, not separate, or 
joint and separate ;” and to the same effect is the rule as stated in 
Judge Carr’s opinion. The rule is always stated applicable to sep- 
arate and joint demands, not joint and several. Robinson's New 
Practice (volume 5, p. 971) says that ‘‘ there may be set off against a 
sole plaintiff a bond or note binding him severally.” A joint and sev- 
eral instrument binds him severally. In a note, Robinson states 
that it is no objection to its being a good set-off that such a note or 
bond was executed by the party, against whom it is sought to set 
it off, with others if it be joint, and several. Waterman on Set-Off 
(sections 231 and 232) says: ‘‘ Where parties enter into a joint and 
several bond, it becomes the separate debt of each, and may be 
therefore set off in a suit by the obligee in an action brought against 
him by either of the obligators ” and ‘‘a joint and several note being 
a separate debt against each of the makers, as well as a joint debt 
against both, it may be set off in a suit by either of the makers 
against the holder.” These quotations serve the double purpose of 
showing that, while a separate demand and a joint and several one 
may be set off, yet, where there is on one side a separate demand, 
and on the other one only joint, not joint and several, they cannot be 
set off. In this case the plaintiff’s demand is separate,—against Bell 
alone. What, then, is that which Bell seeks to set off? It is a joint 
liability against three, not joint and several. All three simply be- 
came liable, and that as joint debtors. 1 Pars. Cont. 11, correctly 
lays down the law to be that ‘‘ wherever an obligation is undertaken 
by two or more, or a right is given to two or more, it is the general 
presumption of law that it is ajoint obligation or right.” Words of 
express joinder are not necessary for this purpose; but, on the other 
hand, there should be words of severance, in order to produce a sev- 
eral responsibility or a several right. ‘‘ Whether the liability is 
joint or several, or such that it is either joint or several at the elec- 
tion of the other contracting party, depends (the rule above stated 
being kept in view) upon the terms of the contract, if they are ex- 
press, and, where they are not express, upon the intention of the 
parties as gathered from all the circumstances of the case. It may 
be doubted, however, whether anything less than express words can 
raise a liability which shall be at once a joint and several liability.” 
To same effect, see 3 Rob. Pr. (New) 104; 1 Whart. Cont. § 827; 1 
Add. Cont. 38. 

I notice that section 4, c. 126, of the Code, 
rule that joint debts cannot be set off a 
that although the claim of the plaintiff jointly against several 
persons, aud the set-off is a debt, not to all, but only to a part of 
them, they may be set off, if one principal and the other surety in 
the joint demand; not saying ‘‘jointly and severally.” Why did 
the modification not say ‘‘ jointly and severally?” Because it was 


in mee the 
ainst several debts, says 





not necessary. A joint and several demand could without the act 
be set off; but a joint debt could net be, without legislation. Ip 
his note to Carter v. Carter, 2 Amer. Dec. 115, Mr. Freeman says the 
tendency of the law is to regard obligations undertaken by several] 
parties as joint, where there are no express words indicating a several] 
obligation. In this case there was no express promise to repay the toll, 
no words or eircumstances to make a several liability; but the law 
simply raised an implied promise to repay money had and received, 
and cast the obligation on the three men receiving it. Bell, if he 
sued for the demand, was bound to sue all three ; clearly, a joint 
liability. Therefore,this demand, being jointly against three, cannot 
be set off against a separate demand, because of the rule first above 
stated. It may be that if this toll was paid before the judgment be. 
came the sole property ot Elliott, or rather before notice that it was 
assigned, it would be different; but there is no showing or allega- 
tion as to this. It was incumbent on Bell to state and show oven a 
state of facts as would make a good defense to the suit,—not for 
plaintiff in his bill to anticipate on assignment. 

The $10 claimed as a payment by Bell was properly rejected, 
It was paid in September, before the judgment, which was the 8th 
of October. Elliott says he credited it on his demand against Bell 
before he took judgment. At any rate, it was before judgment, and 
Bell’s statement that Elliott agreed after judgment to credit it, is 
contradicted by Elliott, with the burden on Bell, and both the com. 
missioner and court found against Bell. 

The refusal to allow amended answer was not error. It came 
too late. Matthews v. Dunbar, 3 W. Va. 138; Foutty v. Poar. 35 
W. Va. 70, 12S. E. Rep. 1096. It was offered after the decree adju- 
dicating the principles of the cause, and no excuse was offered for de- 
lay. The decree was a final one. Core v. Strickler, 24 W. Va. 689, 
The matter of the amended answer was in the report, to which Bell 
excepted, and thus we know he knew of it before the decree. The 
parties he desired by answer to be made were parties whose presence 
was, if necessary, necessary for his interest, and it was incumbent on 
him to ask the court in time to make them parties. 

It was not error to overrule the demurrer. The bill fully al- 
leged the rendition of the judgment. Though it seems not to have 
been filed with the bill—although the bill professed to exhibit it,— 
the allegations of the bill touching its existence would be taken as 
true on demurrer. The judgment was afierwards filed with a de- 
position, and was on the hearing read as documentary evidence to 
prove itself, and, indeed, became a part of the bill. 

The decree must be affirmed. 








ASSIGNMENT FOR BENEFIT OF CREDITORS— 
PROVING CLAIMS—DIVIDENDS—RIGHTS 
OF INDORSER—COLLATERALS. 


Supreme Court of Tennessee. March 23, 1893. 


Citizens’ BaNK v. KENDRICK ET AL. 
DoORITY v. FRANKLIN BANK ET AL. 


1. Where both maker and indorser of negotiable paper become 
insolvent and make a voluntary assignment for the benefit of credit- 
ors, the holder may prove his cebt in full against both debtors and 
receive from each fund a pro rata of his whole debt. 

2. Where at the time such assignments were made the indorser 
had funds of the maker in his possession, it was entitled to retain 
such funds as indemnity against what it might have to pay as in- 
dorser for the maker, the fact that it had paid no part of the in- 
dorsed paper so as to become a creditor in the full sense being im- 
material. 

3. Nor does the fact that the maker has made an assignment 
of all its assets affect the indorser’s right to an equitable set-off in 
such funds. 

House § Merritt and R. R. Burney for complainants. Leech § 
Savage, W. M. Daniel, T. J. Bailey, A. D. Garner and John L. Stark 
for detendants. 

CALDWELL, J. On the 10:h of December, 1890, Kendrick, Pet- 
tus & Co. made a general assignment for the benefit of creditors. 
The indebtedness aggregated about $250,000 and the assets were 
worth about one fourth that amount. Onjhe same day, a few hours 
later, the Franklin Bank also made a general assignment for the 
benefit of creditors. Its liabilities were over $900,000 and assets 
about one fourth as much. These bills were filed for the settlement 
of the two trusts. 

Without going much into detail, the legal questions presented 
on appeal will be considered in order. 

1. The Franklin Bank was bound as indorser on the paper of 
Kendrick, Pettus & Co., to the amount of about $75,000, and that 
paper was secured in both assignments alike, and in common with 
the other debts of the assignors respecti:ely. Each holder of the 
separate pieces of paper making up that $75,000 claimed the right 
to prove his debt in full against both debtors and to receive from 
each fund a full pro rata of his whole «lebt. The Frank!in Bank and 
its assignees denied that right in the full sense claimed and con- 
tended that the holders of such indorsed sy mal should first credit 
their debts by pro rata of the fund provided by the principal debtor 
and then receive pro rata on balance only from the fand of the in- 
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. The chancellor was right in sustaining the former conten- 
tion. Kendrick, Pettus & Co., the maker of the indorsed paper, 
secured that paper as it did its other liabilities, giving preference to 
none, The Franklin Bank, the indorser, did thesame. That paper, 
as it then existed and to its full amount, was provided for in both 
conveyances ; in each as if the other had not been made. Two secu- 
rities were provided for the holders of that paper, while only one 
was provided for the other creditors of the respective — 
Each assignment made equal provision for each beneficiary therein 
named, without reference to any other security that he might have. 
Two trust funds were created and those entitled to participate in 
the one or the other were named and placed upon an equal footing. 
It was not provided nor contempla that any beneficiary of the 
one tund should receive a greater or less percentum of his whole debt 
trom that fund than every other beneficiary thereof should receive. 
Those who were creditors of both assignors became entitled to share 
in buth funds, Having two debtors they received two securities, 
one of which they are to share equally with the other creditors of 
the debtor tee it and the other of which they are to share 
equally with the other creditors of the debtor providing it. In such 
cases each trust should be administered separately and each fund 
distributed as if the other had not been created, at least up to the 

int of making full payment of debts entitled to participate in 
Both, Less than that would be unjust to those having two debtors 
und two securities. In the present case the most that such credit- 
ors can hope for is o.e half of their debte—one fourth under each 
assigament—while others will receive just half as much on the 
doliar. It seems to be well settled that if both maker and indorser 
of negotiable paper bevome insolvent and voluntarily assign their 

roperty for the benefit of creditors, as in this case, the holder may 
prove the full amount of his debt against both estates at the sam» 
time and receive trom each a full pro rata on that amount, provided 
only that the two sume so received shall in no case exceed the true 
anvunt of the debt. Sach is the rule in yee 8 North Caroliia, 
Michigan, Pennsylvania, Wisconsin and Massachusetts. Sank v. 
Patterson, 78 Ky. 291; Brown v. Bank, 79 N. C. 244; Bank v. 7 ig 
67 Mich. 296, 34 N. W. Rep. 702; Miller’s Estate, 82 Pa. St. 113; In 
re Meyer, 78 Wis. 615 48 N. W. Rep. 55; Sohier v. Loring, 6 Cusb. 
537. We have been able to find no case holding the contrary upon 
the precise facts stated. The case of Bank v. Alexanuer, 8 N. C. 
352, is not in conflict. It recognizes the authority of Brown v. Bank, 
supra, and makes @ distinction between the two cases upon their 
different facts. The — rule is stated by Mr. Byles as follows: 
“When accommodation bills are in the hands of a third party, for a 
valuable consideration, he may prove the whole of each bill upon 
each of the parties to it and receive dividends as far as the amount 
due to him.” Byles, Bills, 370. 


2, At the time the assignments were made, Kendrick. Pettus & 
Co. had $32,000 ou deposit in the Franklin Bank. In its answer and 
cross bill the bank insisted that it was entitled to retain that de- 
posit as indemnity against what it might have to pay as indorser for 
Keudrick, Pettus & Co. on the $75,000 of commercial paper. That 
right was denied by tne assignee of Kendrick, Pettus & Co. upon 
the ground, mainly, that the liability of the bank as indorser had 
not been ripened into a debt by payment of the paper indorsed. We 
think the bank cleariy entitled to the indemnity, though it has not 
in fact paid any part of the indorsed paper so as to become a creditor 
of the maker in the full seuse. Payment is not aprerequisite to the 
relief sought. Liability to pay and insolvency of the principal 
debtor are sufficient. ‘That, without more, justities an equitable 
set-off. The bank must pay as far as its assets will go; that is in- 
eviiable. In fact, it has conveyed its property fur that purpose, 
and can be protected against certain and irretrievable loss in no 
other way than thas proposed in this case, its principal being hope- 
leasly insolvent and having assigned all of its property for the benefit 
of general creditors. An indorser for an insolvent maker, being in- 
debted to that maker by reason of a deposit or otherwise, may bring 
the holder of the paper indorsed and the maker before a court of 
equity and have the indorser’s debt to the maker applied on the 
debt of the holder. That is practically what the bank has done in 
this case. The fact that the hrm of Kendrick, Pettus & Co. assigned 
its property for the benefit of all its creditors, and that the holders 
of the paper indorsed by the bank constitute but a small part of 
those creditors, does not defeat or impair the bank’s right to in- 
demnity from the fund in question. in equity, that fund was, at 
Wost, an asset of Kendrick, Pettus & Co. only to the extent of any 
balance thereof that might remain after adjustment of the equities 
txisting between Kendrick, Pettus & Co. and the bank. Being in- 
solvent, the depositors had no power to transfer its claims for the 
deposit so as to defeat the bank’s right of detention for indemnity ; 
hence all that passed by the assignment of the depositor as against 
the bank, was what may be left of the $32,000 after the bank shall 
have been fully reimbursed for all payments made by it on the de- 
Positor’s — It would be unjust and inequitable in a high degree 
% compel an indorser, so situated, to surrender assets of an insol- 
Vent principal Before settlement of all liability growing out of the 
indorsement, It is worthy of repetition that the right of equitable 
set-off existing in favor of the bank by reason of the insolvency of 
Kendrick, Pettus & Co. was not affected by the latter’s assignment 
of all its assets. This proposition has unquestioned support in 
Sound reason and justice, and is sustained vy authorities directly in 

int. See In re Receiver of Middle District Bank, 1 Paige, 585 ; 

ruyn v. Receiver. 9 Cow. 413, note; 1 Morse, Banks (3d Ed.] § 337. 





> 


Our own case of Nashville Trust Co. v. Fourth Nat. Bank, 91 Tenn. 


336, 18 8. W. Rep. 822, maintains the same doctrine, though involv- 
ing different odifi 
cordingly. 


general or miscellaneous business of 





P 
facts. The decree on this point will be modified ac- 








SALES—BREACH OF WARRANTY—DAMAGES— 


LOST CONTRACT—MEASURE OF DAMAGES. 


United States Circuit Court of Appeals, Third Circuit. May 5, 1893. 
CARROLL-PORTER BOILER & TANK CO. V. COLUMBUS MACH. CO. 








1. Where the defense in an action for the contract price of a 


machine which cannot be bought in the market is a breach of war- 
ranty, evidence to show the loss b 

actual contfact by the pusshaser with 
ence between what it would have cost to execute the contract, and 
the price agreed to be paid for ao doing, is admissible. 


reason of such breach of an 
a third person, and the differ- 


2. The measure of damages in such case is the difference be- 


tween what it would have cost to fultill the contract and what the 
purchaser of the machine would have received if he had not been 
prevented from so doing. 


3. Where the purchaser was unable to fulfill a contract be- 


cause of defects in the machine and was obliged to send the work 
elsewhere to be completed, the measure of damages was the differ- 
ence between what it would have cost the purchaser to complete 


the work required by the contract if the machine had conformed to 


warranty, and what he was compelled to pay and did pay, to others 
for doin g or completing that work. 
4. E 


xpenditures made in advertising and losses incurred in the 
e purchasers, cannot be 
allowed as damages for breach of the warranty, as the relation be- 


tween such expcenditare and the breach is too remote and un 


In Error to the Circuit Court of the United States for the West- 


ern District of Pennsylvania. 


At Law. Suit by the Columbus Machine Co. against the Car- 
roll-Porter Boiler & Tank Co. for the purchase price of a machine, 
Defendant claimed, by way ot set-off, damages for breach of war- 
ranty. ‘There was judgment on a verdict for plaintiff. Defendant 
br.ngs error. Reve ° 

George Shiras, 3d, for plaintiff in error. Edwin W. Smith, for 
defendant in error. 

Before Dailas, Circuit Judge, and Butler and Wales, District 
Judges. 

Darras, Circuit Jud The defendants sold to the plaintiffs 
a machine for rolling and bending sheets of iron. The letter which 
embodied the contract of sale contained this language: 


“This machine will have a capacity of bending a sheet 5-16 
inches thick, and full width, to a sheet 1} inches thick and 6 wide, 
Will roll to a dia. of 24 feet on lightstock. The machine is guaran- 
teed first-class, as is also materials and workmanship.” 

The machine was delivered and this action was brought for re- 
covery of the contract price. The case turned upon the defense that 
the machine was not of the warranted capacity and that 
had resulted, which were claimed by way of set-off. The only mat- 
ter for consideration here is the rule of damages, and that subject is 
presented by four —— of error to the rejection of as many 
separate offers of evidence. If the measure generally applicable 
where a warranty such as this has been broken were appropriate to 
the circumstances of this case, there could be no doubt of the cor- 
rectness of all the rulings complained of; for it is well settled that 
ordinarily the sum recoverable is the difference between the price 
contracted to be paid for the article as warranted and the market 
price of like articles at the time of the breach. Where, however, 
as in the present case, the article is one which could not be bought 
in the market, that standard cannot be resurted to; andsome other, 
which shall be fairly compensatory to the vendee and not unjust to 
the vendor must, of Lecessity, be adopted. 

By the first offer it was proposed to show the loss, by reason of 
the breach of warranty, of an actual contfact of the plaintiffs with 
a third person and the difference between what it would have cost 
the plaintiffs to execute that contract and the pricc agreed to be 
paid them for doing so. The objection which was and is in 
to this offer is that it assumed that loss of profits is a subject or 
damage. We agree that this assumption was involved, but not that 
it rendered the offer inadmissible. Railroad Co. v. Howard, 13 
How., 307; U. 8. v. Behan, 110 U.-8. 338, 4 Sup. Ct. Rep. 81. It is 
a mistake to suppose that, where a vendee is unable to supply him- 
self in the market, he is wholly debarred from showing in any way 
such damages as he may actually have sustained as a natural and 
proximate consequence of the vendor's failure to deliver at the time 
or of the quality agreed or, as the same rule is sometimes expressed, 
such damages as the vendee has in fact suffered and which may rea- 
sonably be presumed to have been contemplated by the vendor when 
the contract was made. Where an article is purchased which enters 
into the product of the vendee’s manufacture and by reason of the 
vendor’s failure to deliver the vendee is obliged to substitute an in- 
ferior article, the case presented is substantially the same as if the 
inferior article had been wrongfally delivered by the vendor; and . 
such a case was McHose v. Fulmer, 73 Pa. St. 365, in which the su- . 
preme court of Pennsylvania held that the vendee was entitled to: 
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compensation for the loss of a contract for the sale of his product, 
which had resulted from the use of the inferior article in its compo- 
sition. The article there in question was not purchasable in the 
market, and the court, per Sharswood, J., said: 


‘“In such a case the true measure is the actual loss which the 
vendee sus: ains in his own manufacture by having to use an inferior 
article, or not receiving the advance on his contract price upon any 
contracts which he had himself made in reliance upon the fulfillment 
of the contract by the vendor.” 


There is nodifference in principle between that case and the pres- 
ent one. There the article purchased was for use as an ingredient 
in the manufacture of the product which was the subject of the con- 
tract of which the vendee was deprived. Here the article involved 
was the mechanism relied upon for the construction of the thing 
sold, and by reason of the insufficiency of that mechanism the per- 
formance by the vendees of their dependent contract was rendered 
wholly impossible. The result in each case was the same—a con- 
tract lost to the vendees by reason of the default of the vendors. 
The defendants were aware of the fat that a machine such as they 
had undertaken to supply could not be procured in the market. 
That the plaintiffs, who purchased this one for use in their busin: ss, 
would make contracts involving its operation, was a contingency 
which the defendants must have anticipated; and that the loss of 
such contracts would result from breach of the warranty was a con- 
sequence so direct and natural that they must be presumed to have 
contemplated it. This is the view of the matter which was taken 
by the court which decided the very similar case of McHose v. Ful- 
mer, and we think itis the only reasonable one. The intent of the 
law is to award such damages as will compensate the injured party 
for the injury sustained ; and if these plaintiffs could have obtained 
another machine with which to fulfill their contracts, that intent 
might have been accomplished in this instance by applying the ordi- 
nary measure of damages; but, as that measure was inapplicable, 
they were entitled to the substitution of an appropriate one, and 
that which they set up was just as reasonable and precisely adapted 
to the special facts of the particular case. They had lostacontract 
and they claimed the difference between what it would have cost 
them to fulfill it and what they would have received if they had not 
been prevented from doing so; and ‘‘nothing short of this will do 
justice, because nothing short of it will give the plain iffs the bene- 
fits they could have enjoyed if they had not been deprived of their 
rights.” To the list of authorities furnished by Mr. Justice Bradley 
in U. S. v. Behan, supra, there may be added as also pertinent to 
the general subject, Borries v. Hutchinson, 18 C. B. (N. 8.) 445; 
Hydraulic Co. v. McHaffie, 4 Q. B. Div. 670; Hinckley v. Steel Co., 
121 U.S. 264, 7 Sup. Ct. Rep. 875; White v. Miller, 71 N. Y. 118; 
Wakeman v. Manufacturing Co, 101 N. Y. 205, 4 N. E. Rep. 264; 
Beeman v. Banta, 118 N. Y. 538, 23 N. E. Rep. 887; Bank v. Reese, 
26 Pa. St. 143; and Culin v. Glass Works, 108 Pa. St. 220. 

The principles which have been discussed with especial refer- 
ence to the first offer, are also applicable to the second and third 
offers; for each of them. as by the —— one, it was proposed 
to show that an actual contract had been lost to the plaintiffs be- 
cause of the defectiveness of the machine. But the method indi- 
cated for the ascertainment of the amount of the resultant damage 
was not the same. The claim asserted by thesecond and third offers 
was for the difference, in each instance, between what it would have 
cost the plaintiffs to do or to complete the work required by the de- 
pendent contract if the machine had conformed to warranty, and 
what they were compelled to pay and did pay to others for doing or 
completing that work. Assuming, in accordance with what hes 
been already said, that the subject of damage was an admissible 
one, the measure suggested was certainly correct. For performance 
of the plaintiffs’ contract the use of a sufficient machine was essen- 
tial. They were therefore compelied either to abandon their con- 
tract or to acquire the use of a machine by some means. Itnot being 

ible to purchase, they would have been justified in hiring. But 
as they could not, in either way, bring a machine to the work, they 
were compelled to take the work to a machine; and they now ask 
allowance, not for the entire sum which they had to pay, but only 
the difference between that sum and what it would have cost them 
todo the work themselves. This, practically, amounts to a claim 
for money paid for hire of a machine and for the profit which, pre- 
sumably, was charged by those who did the work; but the defend- 
ants have tio right to object to any part of this disbursement, for it 
was all rendered necessary by their breach of contract. 

The fourth offer differed materially from the others. By it evi- 
dence was offered to show, not actual contracts made in reliance 
upon the warranty, but expenditures made for advertising and losses 
incurred in the general or miscellaneous business of the plaintiffs. 
The relation of such expenditures and losses to the breach is too 
remote, vague and uncertain to admit of their allowance. As was 
said in White v. Miller, 71 N. Y. 118-133: 

‘Gains prevented, as well as losses sustained, may be recovered 
for a breach of contract, where they can be rendered reasonably cer- 
tain by evidence and have naturally resulted from the breach. But 
mere contingent or speculative gains or losses, with respect to 
which no means exist of ascertaining with any certainty whether 
they would have resulted or not, are rejected, and the jury will not 

_be allowed to consider them.” 

This distinction is referred to in many other cases and especiall 
in Railroad Co. v. Howard, 13 How. 307, and U. 8. v. Behan, 110 U. 


judged cases. Crawford v. State, 24 Am. 





8. 338, 4 Sup. Ct. Rep. 81. In Railroad Co. v. Howard it is thus 
stated : 


“Wherever profits are spoken of as not a subject of damag 
it will be found that something contingent upon future bargains or 
speculations or state of the market are referred to, and not the dif. 
ference between the agreed price of something contracted for und 
its ascertainable value or cost.” 


The Ist, 2d and 3d assignments of error are sustained. The 4th 
isnot. The judgment of the circuit court is sustained. 








QUOTIENT VERDICT—-WHEN SUSTAINABLE~ 
IMPEACHMENT OF VERDICT—LACHES. 


New York Common Pleas, Special Term. Filed April 21, 1893. 


FANNIE M. MOSES, PLAINTIFF, V. THE CENTRAL PARK, NORTH & 
EAST RIVER RAILROAD CO., DEFENDANT. 


1. A verdict rendered in pursuance of an antecedent agreement 
of jurors to accept one-twelfth of the aggregate amount of their 
several estimates, without the assent of their judgment to this sum, 
is a quotient verdict, and as such is invalid. 

2. But, though the jurors divide the aggregate of their several 
estimates by twelve and return the sum as their verdict, it is not 
invalid if they assent to the amount as their verdict. 

3. Affidavits of jurors are inadmissible to impeach their ver- 
dict as a quotient verdict. 

4, Affidavits of jurors are inadmissible to impeach their verdict 
as a quotient verdict. 

. A motion to set aside a verdict because a quotient verdict 
may be denied for laches in applying for the relief. 

Motion to set aside verdict. 

Henry Thompson for motion ; William B, Waring and Christopher 
Fine, in opposition. 

Pryor, J.—In an action for damages from a negligent injary, 
the plaintiff had a verdict for $9,216 66; and the motion is to set it 
aside because a ‘‘ quotient” verdict; that is, a verdictrendered upon 
an agreement for one-twelfth of the aggregate amount of the several 
estimates by the jurors. That a verdict so reached is invalid, un- 
less sanctioned by the judgment and concurrence of the jury, is a 

roposition too clear to require argumeut or authority in its — 
Bat that the verdict was so found rests exclusively on the affidavits 
of jurors, and the learned counsel for the plaintiff objects that the 
evidence was inadmissible to show the fact. If the contention be 
correct it is fatal to the motion. 

That a diversity of decision upon the point prevails both in 
England and in this country is undeniable; but that the clear weight 
of authority abroad and at home sustains the doctrine that the evi- 
dence of jurors is incompeteut to impeach their verdict by proof of 
their own misconduct is unquestionable upon a review of the ad- 
ec., 477 note ; Forester 
v. Guard, 12 id., 142 note; Newton v. Booth, 37 id., 600 note ; State 
v. Harper, 9 Am. St., 49 note; 12 Am. & Eng. Encyc. of Law, 378 
note. That a quotient verdict involves misconduct on the part of 
the jury is plain upon principle as implying infidelity to their oath 
to render a true verdict a the evidence and is settled by 
abundant authority. Dana v, Tucker, 4 Johns, 487; Warner v. 
Robinson, 1 Root, 194; Wilson v. Berryman, 5 California, 44; Ell- 
edge v. Todd, 1 Humph., 43; 12 Am. & Eng. Encyc. of Law, 378 
note. 

Whatever the conflict of opinion in other jurisdictitns in this 
State, the rule is clear and conclusive that a juror will not be ad- 
mitted to invalidate the verdict by inculpation of himself or his 
fellows. ‘The rule is well established, and at thie day rests upon 
well understood reasons of public policy as connected with the ad- 
ministration of justice, that the court will not receive the affidavits 
of jurors to prove misconduct on their part, or any act done by them 
which could tend to impeach or overthrow their verdict.” Allen, 
J., in Dalrymple v. Williams, 63 N. Y., 361, 363. The court dis- 
missed the appeal, ‘‘ reaffirming the principle that jurors cannot be 
heard by affidavit or otherwise to impeach their verdict.” Will- 
ams v. Montgomery, 60 N. Y., 648. . 

The affidavit of a juror cannot be received to impeach the ver- 
dict for mistake or error in respect to the merits or misconduct 
either on his own part or that of his fellows.” Cowen, J., in Clum 
v. Smith, 5 Hill, 560; Dana v. Tucker, 4 Johns, 487; People v. Car- 
nal, 1 Park, 256; Wilson v. People, 4 id., 619; Messenger v. The 
Bank, 6 Daly, 190; Kelly v. Shee Ay 8 id., 29; Gale v. R. R. Co., 53 
How., 385; Ostrander v. People. Hun., 48; People v. Barker, 2 
Wheeler, 19; Green v. Bliss, 12 How., 428: Taylor v. Everett, 2 id., 
23; Thomas v. Chapman, 45 Barb, 98; Reynolds v. Champlain 
Trans. Co., 9 How., 7. 

The reasons for the exclusion of evidence by jurors to impugn 
their verdict are pb vd and unanswerable, namely: First. Because 
it would tend to defeat theirsolemn acts underoath. Secondly. Be- 
cause its admission would open a door to tamper with jurymen after 
they had given their verdict; and thirdly, because it would be the 
means, in the hands of a dissatisfied —_ to destroy a verdict at 
any time after he had assegted to it. ‘Graham & Waterman on 
New Trials. 1428. 
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Waiving the objection and accepting the affidavits as legitimate 
evidence in impeachment of the verdict, still it is ineffectual for the 
p For the validity of a quotient verdict is contingent upon 
whether the jury agreed in advance to abide by the result, Dana v. 
Tucker, 4 Johns, 487; Johnson v. Husband, 22 Kansas, 277; Leverett 
y, State, 3 Texas App., 213; Tinkle v. Dunivant, 16 Lea, Tenn., 503; 
Roy v. Goings, 112 Ill., 656; Miller v. R. R. Co.,5 Mo. App., 471; 
~ | here, upon defendant’s own papers, such binding obligation is 
pot unequivocally apparent. 

Assuming otherwise, however, and yet the verdict is nct invali- 
dated; because, upon « poll of the jury, each answered that it was 
his verdict. *‘‘ After the result of the division was known, they in- 
dividually assented to the sum as their verdict.” Dana v. Tucker, 
supra. ‘‘ The verdict may be determined by average or other simi- 
lar means, provided the jurors agree upon such sum, after it is 
found, as their verdict.” Wilson v. Berryman, 5 Cal., 44; 63 Am. 
Dec. 78. If a proposed verdict is found by taking one-twelfth of 
the aggregate amount, and this is afterwards assented to, the ver- 
dict is good. Bennett v. Baker, 1 Humph., 399; 34 Am. Dec., 655. 

Conceding the preceding points to the defendant, the verdict is 
stil] invulnerable, upon the affidavits of seven of the panel, that it 
was not found by the irregular method imputed, but by the concar- 
rent judgments of the jurors. “In addition to the fact that nocom- 
plaint or objection was heard from the juror when the jury was 

lled, he is contradicted by the affidavits of ten of his fellow- 
urors.” McDade v. State, 27 Texas App., 641; 11 Am. 8t., 216. 
“While the affidavits of jurors are not to be received to impeach a 
verdict, they may be admitted in exculpation of the jurors and in 
support of their verdict.” Dana v. Tucker, 4 Johns, 488 

The evidence is persuasive that no irregularity invalidates the 
verdict. 

I may add that the motion might well be denied because of the 
laches of the defendant in applying for the relief. Rapelye v. 
Prince, 4 Hill, 119, 125. 

Motion denied, with costs. 


ROUGH NOTES. 


Judge Kelly,of St.Paul, Minn.,has decided that a dentist does not 
have a lien on a set of false teeth on a plate after they have been at- 
tached to the mouth and the dentist has parted with the possession 
thereof. This decision is reached in the case of Charles A. Vanduce 
against William J. Woolsey. It had been claimed that the sheriff 
could take posession of the teeth and dispose of them at public sale, 
but Judge Kelly decides that so long as the teeth are in the defend- 
ant’s mouth they are — of his body and cannot be seized as ‘‘chat- 
tels.” The case has been before the courts some time and has at- 
tracted much attention. 














The world is full'of strange prejudices. Everyone in the course 
of his career has met with instances of the kind, and some seem to 
be idiotic. A few weeks ago quite a difficulty arose in an Eastern 
City, owing to the refusal of one of the joint owners of a private 
place to allow a funeral to pass through it. There was only one 
outlet to the place, and the death occurred at what may be called 
the end of the cul de sac. Each member owned the entire street in 
front of his house, and one of the owners was a Yorkshire man just 
settled in the country. He refused point blank to allow the cortege to 
cross his private ground, quoting legal authorities by the yard to 
show that if a funeral passes over private property, the passage 
amounts to a dedication for all time. It was in vain that it was 
pointed out to him that his precedents all related to English law, 
and none of them to the laws of the American States, and a legal 
friend of the bereaved family even went to the trouble to hunt up 
latest decisions of British law toshow him that even in England the 
idea was merely superstitious and was not founded on good law. 
Still the man insisted, and it was finally necessary to secure the co- 
operation of the owner of some oe property and reach the 
highway by taking down a fence and crossing the field. 





The uncertainties of a lawsuit and the peculiar points on which 
they turn in the jury rooms is one of the —— mysteries of litiga- 
tion. This was very forcibly illustrated in Judge Valliant’s court 
at St. Louis, Mo., a short time since in the $25,000 damage suit of 
Dudley v. Missouri Railroad Co.,and the St.Louis Transfer Co.,a pro- 
ceeding for personal injuries growing out of a collision between a 
street car and a transfer wagon. The jury had some trouble about 
locating the blame for the accident, and came to the conclusion that 
they would find a nominal sum against the one least to blame and a 
eaaped sum against the other. They reported this condition of af- 
airs to the court, and were informed that they could not legally 
bring in a verdict of that kind. A consultation between the 
counsel for plaintiff followed relative to dismissing the case as toone 
of the defendants, and the leading counsel advised that it be the 
transfer company. When the consultation was in progress, the jury 
again retired and brought in a verdict against the +transfer com- 
pany for $8,000 and exhonerated therailroad company, much to the 
surprise of the leading counsel. 





Among recent decisions of the New York court of a 


—_ were 
om affirming general term judgments in interesting accident cases. 


e@ of the actions was t in which a foot traveller sued the 





Broadway and Seventh Avenue Railroad Company of this city for 
injaries received when struck by acar. The driver of the car had 
been drinking before he began his trip, and had acted peculiarly on 
the journey down town. He refused to answer the conductor’s 
signal, threw down one passenger by his management of the brake, 
and in other ways conveyed the impression that he was intoxicated. 
The judgment given in favor of the man injured by the car has been 
affirmed by the highest court. The plaintiff in a suit for damages 
brought against the Brooklyn and New York Ferry Company was 
less fortunate. He obtained from a j a verdict of $1,500, be- 
cause one of the deck-hands forcibly put him out of the ferry-house 
when the gates had been broken by the crowd of passengers. The 
ange term judges thought the amount too large, and the judgment 
as been affirmed by the court of appeals. 





Atty.-Gen. Ellis of Michigan, in response to the request of 
Auditor-General Turner for information regarding the provision of 
the new general tax law relating to the recording of deeds, has sub- 
mitted the following opinion : 

“Your favor of June 13 with accompanying draft for a certifi- 
cate is received. 

“I do not think that the law contemplates giving a tax history 
of the lands as indicated by your form of certificate, neither is it my 
opinion that the law contemplates that the auditor-general or 
county treasurer shall examine anything except the records and 
files in his office. Ifhe finds on examination that the taxes have 
been paid, he would so certify. If, on the other hand, he finds that 
the taxes have not been paid and that there were tax liens held b 
the State, no certificate whatever would be nec , a8 the corti? 
icate would be of no use to the party. It is only when the taxes 
have been paid for the preceding five years under the statute that 
the register of deeds would be authorized to record the conveyance. 

‘It appears to me that the legislature contemplated a certificate 
something like this: I hereby certify that I have examined the 
records and files in my office relating to the following description of 
land, and from such examination it appears that the taxes have all 
been paid for five years — the —— day of ————, (giving 
the date of the conveyance) ; or, I hereby certify that I have exam- 
ined the records and files in my office relating to the following de- 
scription of land, to wit (here describe the land), and from such ex- 
amination it appears that the taxes were not paid for the years 
(here give the several years within the past five years), and that the 
said lands have been sold for taxes, and that for the year (here give 
the year) they are held by the State, and that for the years iene 
give the years) there are tax titles se held by individuals, 
and that the following taxes (give the years) have not been paid. 

‘The question as to whether taxes have been paid or not only 
goes back five years, and it could not have been the intention of the 
legislature to require a certificate relative to outstanding tax titles 
going back to a further period. 

‘* The above views are expressed from a hurried examination of 
the papers presented, for, by reason of a call from the commissioner 
of banking, I must necessarily leave the city at 2 o’clock, or with- 
in thirty minutes after the presentation of your letter. 

“In reply to your question as to the meaning of the words, 
‘five years preceding,’ in section 135, it is my opinion that it relates 
to the five years preceding the making of the conveyance.” 

(Signed) Respectfully, 
A. A. ELLIs. 


a Attorney General. 





The appellate court of Indiana has held thata note given by the 
maker to a child, in consideration that the parents should name it 
after him, is valid. The following paragraph contains the substance 
of the discussion on principle. ‘‘The surrender, at the intestate’s 
request, of the right or privilege of naming the appellant’s child, 
was the yielding of a consideration. The right to give his child a 
name was one which the father , and one which he could 
not be deprived of against his consent. Ifthe intestate chose to 
bargain for the exercise of this right, he should be bound; for by his 
bargain he limited and restrained the father’s right to bestow his 
own or some other name upon the child. We can perceive no solid 
reason for declaring that the right with which the father parted at 
the intestate’s request was of no value. It is difficult, if not im- 
possible, to invent even a plausible reason for affirming that such 
right or privilege is absolutely worthless. The father is the natural 
guardian of his child, and entitled to its services during infancy,and 
within this natural right must fall the privilege of bestowing a name 
upon it. In yielding to the intestate’s request, and in considera- 
tion of the promise accompanying it, the appellant certainly suffered 
some deprivation and surrendered some right. The rule is that ‘It 
is sufficient if there be any damage or detriment to the plaintiff, 
though no actual benefit accrue to the party undertaking.’ Conced- 
ing that the intestate derived no benefit, still, as the appellant 
suffered some detriment and yielded a right, there is a legal con- 
sideration.” There seems no answer to this reasoning says the Green 
Bag, although the consideration was slighter than in the case where 
an uncle promised the nephew that if he would refrain from tip- 

ling, using tobacco, swearing and gambling until he came of 
e would pay him $5000. The court said: ‘* It is sufficient that he 
restricted his lawful freedom of action within certain limits upon 





the faith of his uncle’s agreement.” 
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APPEAL. 


Affidavits in support of motion to set aside judgment, if ever 
rmissible, are not available on — unless incorporated in 
ill of exceptions. Curry v. City of Spokane Falls, (Wash. 
St.) 27 Pac. Rep. 477, followed. Whidly Land § Develop- 

ment Co. v. Nye, (Wash.) 31 Pac. Rep. 752. 
So, too, affidavits used at hearing of motion in district court, 
to be available on error, in supreme court. Wohlenberg 

v. Melc'ert, (Neb.) 53 N. W. Rep. 982. 
So, too, application for change of venue, in order to secure 
review ofsame. Evans v. Town of Trenton, (Mo. Sup.) 

20 S. W. Rep. 614. 

Appellant who once abandons his — cannot after rendition of 
an opinion in the cause renew — upon a rehearing. Pitkins 
v. Peet, (lowa.) 54 N. W. Rep. 215. 

Books of record and documents properly identified in stenogra- 
pher’s notes of the trial and offered in evidence are part 
of the record though not on file or in actual custody of the 
court or attached to or incorporated in ae re- 
port when certified by judge. 50 N. W. Rep. 34, reversed. 
Arts v. Culberson, 73 Iowa 14, and Kavaleir v. Machula, 77 
Iowa 124, distinguished. Jamison v. Wearer, (lowa.) 53 N. 
W. Rep. 1076. 

Denial of motion for new trial on the minutes cannot be review- 
ed on —, unless a denying order was entered and — taken 
therefrom. Smith r. Simmons, (Sup.) 21 N. Y. Supp. 47. 

Guardian at litem need not sign — bond as principal Dahl v. 
Tibbals, (Wash.) 31 Pac. Rep. 868. 

Judgment of highest State court reversing a judgment on —, 
affirming it on a cross —, and remanding the cause for fur- 
ther proceeding is not a “final judgment” from which — to 
federal supreme court will lie. Brown v. Marion National 
Bank, 13 Sup. Ct. Rep. 260. 

Judgment of the general term of the city court affirming a judg- 
ment by default is not reversable by the court of common 


pleas. Keller v. Feldmann, (Com. Pl. N. Y.) 21 N. Y. Supp. 
581 


J urisdiction is governed by averments of facts and amount of 
damages recoverable thereunder ; not a prayer or sur- 
i 


plus averments, claiming damages to which party is not en- 
titled under any circumstances. Williamson v. Brandenburg, 
(Ind. Sup.) 32 N. E. Rep. 834. 

May be taken without motion for new trial. Littlejohn v. Mil- 
ler, (Wash.) 31 Pac. Rep. 758. 

Motion to dismiss an — because — bond does not comply “with 
the requirements of law,” will be disregarded. Specific de- 
fects are not thus indieated. Healy v. Seward, (Wash.) 31 
Pac. Rep. 874. 

Notice of — filed within one day after service is sufficient. Lit- 
tlejohn v. Miller, Supra. 

On an — from an order, transmission to appellate court of all 
affidavits and evidence used in the hearing will be pre- 
sumed. Existence of any evidence not disclosed by the 
record will not be presumed. Heroch v. Aultman § Taylor 
Co., (S. D.) 54 N. W. Rep. 269. 

Proceedings under special statute cannot be reviewed on — in 
absence of statute authorizing —. Francis v. Weaver, (Md.) 
25 Atl. Rep. 413. 

Question of admissibility of testimony not wholly inadmissible, 
eannot be raised on review in the absence of specific ob- 
jection. Curr v. Hundley, (Colo. App.) 31 Pac. Rep. 939. 

Questions which can be determined only from the evidence, are 
not reviewable on an — taken upon judgment roll alone. 
Haynes v. Backman, (Cal.) 31 Pac. Rep. 746. 

Record must contain either the pleadings or a statement of the 
issues before the supreme court can determine the sufficien- 
cy of evidence. Sanford v. Weeks, (Kan.) 31 Pac. Rep. 1087. 

Record not containing even a reference to an—from which it can 
be determined that an — was taken, proceeding will be dis- 
missed. Baker v. Iowa Loan § Trust Co., (lowa.) 53 N. W. 
—~ 1076. 

Refusal of motion to modify a decree cannot be reviewed on —, 
record not containing the motion and it not appearing that 
same was in writing. Allen v. Berndt, (Ind. Sup.) 32 N. E. 
Rep. 1127. 


Sufficiency of — bond will not be considered by supreme court 
on a motion to strike case from the calendar. Dahl v, Tip. 
bals, Supra. 

Supreme court isin no condition to determine whether there are 
any errors in a casc made where the dates are so inconsist- 
ent and unintelligible is to preclude any understanding of 
the proceedings. Sanford v. Weeks, Supra. 

To review error of fact, case must purport to contain all the ey. 
idence. Not necessary to review error of law. Meishlan y, 
Englehardt, (Com. Pl. N. Y.) 21 N. Y. Supp. 588. 

Transcript of a justice which on its face shows want of juris. 
diction, may be objected to for the first time on —. Louis. 
= N. A. § C. Ry. Co. v. Parish, (Ind. App.) 33 N. E.Rep, 

When judgment is partly in favor of, and partly adverse to a 
a (enw be taken from adverse part alone. Not from the 
whole judgment. Healy v. Seward, Supra. 

When notice of — and bond are filed the same day, the notice jg 
presumed to have been filed first. Dahl v. Tidbals, Supra. 

Where there is no decision adverse to an intervener, he cannot 
— for arehear ng. Parker v. State, (Ind. Sup.) 33 N, 
=. Rep. 119. 

Such petition cannot be considered where no brief is filed 
to support it. Same case. 


APPEARANCE. 


Continuance by agreement is tantamount to general — and 
waives question of jurisdiction. Baisley v. Baisley, (Mo. 
Sup.) 21 8. W. Rep. 29. 

So, too, application for change of venue waives all question 
as to proper service and admits jurisdiction. Same case. 

Filing of motion to set default aside is a waiver of all defects 
and irregularities in the service of summons. McCormick 
Harvesting Mach. Co. v. Schneiver, (Neb.) 54 N. W. Rep. 257, 


ASSIGNMENT AND INSOLVENCY. 


A general assignment must be construed and controlled by the 
same rules which apply to ordinary legal transactions in- 
cluding the presumption of good faith. Landauer r. Conk- 
lin, (S. D.) 54 N. W. Rep. 322. : 

Assignee is not entitled to commissions where a general assign- 
ment is set aside because of fraud. Slingluff v. Smith, 
(Md.) 25 Atl. Rep. 674. 

Assignment by a surviving partner of the firm property for the 
venefit of firm creditors, an: of his individual property for 
benefit of individual creditors, is valid. Riley v. Carter, 
(Md.) 25 Atl. Rep. 667. 

Conveyance in trust for creditors is not void because the instru- 
ment was executed in duplicate. Riley v. Carter, Supra. 

Creditors may maintain a suit to set aside a deed of trust exec- 
uted by their debtor, for creditors, on the ground.that debt- 
or was once a lunatic. Riley v. Carter, Supra. 

Deed of assignment for benefit of creditors fraudulent on its 
face, and totally void, unattacked and not set aside, is good 
between the parties. Thornburg v. Bowers, (W. Va.) 168. 
E. Rep. 825. 

Failure of assignee to perform a contemporaneous oral promise 
to disregard some of the written provisions of the deed, is 
not such a fraud as to authorize assignor in the absence of 
mistake to rescind the same. Burton v. Platter, (Cir. Ct. 
App.) 53 Fed. Rep. 901. 

Mortgagee, who afterwards becomes a trustee for benefit of 
edi ors, does not, by accepting the trust in which the 
mortgage notes are secured, waive his right to recover un- 
der the mortgage. Rouse v. Bowers, (N.C ) 168. E. Rep. 
684. 

New notes given by a debtor for a pre-existing debt, after his 
discharge in bankruptcy, constitute enforcable obligations. 
Bridgman v. Christil, (N. J. Ch.) 25 Atl. Rep. 939. 

One partner, except in exceptionable circumstances, cannot 
make a general assignment of partnership effects without 
consent of the other partner. If non-executing partner 1s 
absent but could easily be communicated with by letter or 
telegram, other partner is not warranted in making assign 
ment alone. Muyer v. Bernstein, (Miss.) 12 So. Rep. 257. 

In such an assignment the burden of proof is on assignee to 
show authority from non-executing partner for the exe- 
cution of the assignment. Same case. 

ATTACHMENT. 


Affidavit made by plaintiff's agent, failing to deny knowledge 
of counter claims or to give reasons why affidavit so stating 
is not made by plaintiff, is defective. McEntel v. Aris, 
(Sup.) 21 N. Y. Supp. 857. 

Defect in affidavit must be raised by motion to quash before 
trial of issue raised by traversing affidavit. Rice v. Haupt 
man, (Colo. App.) 31 Pac. Rep. 862. 

In action, for wrongful — the principals in — bond are proper 
parties, though bond was signed only by sureties. Hoskins 
v. White, (Mont.) 32 Pac. Rep. 163. 

Instruction requiring defendant in — to show that same was 
sued out maliciously, instead of wantonly, as ppesine’ by 
statute, cannot be complained of by pisinti . Stadder t. 
Jacobs, (Miss.) 12 So. Rep. 444. 
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Issued on the ground that money sought to be recovered was 
obtained by false pretenses is wrongful where only a small 
part was so obtained. Stiff v. Fisher, (Tex. Civ. App.) 218. 
WV. Rep. 291; Same v. Stevens, Id. 295. 

Order allowing an—on a debt not due, made | a judge on 
Sunday or legal holiday, is void. Merchants’ Nat. Bank v. 
Jaffray, (Neb.) 54 N. W. Rep. 258. 

Property attached, and retaken on order of replevin, is in cus- 
todia legis, pending result of latter suit, and not subject to 
levy under further orders of — against original debtor. 
First Nat. Bank v. Gerson, (Kan.) 32 Pac. Rep. 366; Id. 367. 

Sheriff’s deed for land sold under execution in —, takes effect as 
of the date of the levy. Conveyance by — debtor after levy 
and before judgment vests no title. Robinson v. Thornton, 
(Cal.) 31 Pac. Rep. 936; Riley v. Nance, (Cal.) 31 Pac. Rep. 
1126. 

When affidavit and writ correctly state amount due, but by 
mistake a less amount is named in the petition, latter may 
be amended after issuance of the writ. Puckett v, Richard- 
son Drug Co., (Tex. (iv. App.) 20 8. W. Rep. 1127. 

Where — is premature and unjawful, only remedy, in absence 
of malice, ison — bond. Frantz v. Hanford, (la.) 54 N. W. 
Rep. 474. 

Where on dissolution of —, the officer does not formally deliver 
the property to the debtor, a second — will not revive, b 
such 1 the first — lien. Anderson v. Land, 
(Wash.) 32 Pac. Rep 107. 

Where property has been seized under several writs of — the 
fact that the claimant’s bond was made _— to all plain- 
tiffs in — jointly, instead of jointly and severally, is unob- 
jectionable. Elser v. Graber, 69 Tex. 222, and Saddlery & 
Harness (0. v. Schollkopf, 71 Tex. 418, followed. Bernheim 
v. Shannon, (Tex. Civ. App.) 21 8. W. Rep. 386. 

BANKS AND BANKING. 

Bank paying a check the indorsement of which is forged, can- 
not charge the amount against the drawer’s account. Hat- 
ton v. Holmes, (Cal.) 31 Pac. Rep. 1131. 

Bank which does both a general and a savings banking business, 
is subject to taxation on the savings bank part of its busi- 
ness under the laws applying to other savings banks. Main 
St Savings Bank § Trust Co. v. Hinton, (Cal.) 32 Pac. Rep.6. 

Nationa! bank organized and doing business in a State is not a 
fereign corporation within the principle requiring proof of 
corporate existence under general denial. Hummel rv. First 
Nat. Bank, (Colo. App.) 32 Pac. Rep. 72. 

CHATTEL MORTGAGE. See Mortage. 
COMMON CARRIER. 

Empleyees of — not bound to assist passengers on board where 
access to train is easy. _Yarne:l r. Kansas City, Ft., 8. §& M. 
R. Co., (Mo. Sup.) 218 W. Rep. 1. 

Evidence of statements made by train hands after an accident 
is hearsay, and not admissible. St. Louis, J. M. § S. Ry. 
Co. r. Sweet, (Ark.) 31 8. W. Rep. 587. 

Fact that the share ofa joint rate taken by one company is less 
than its loca] rate for a shorter haul,does not violate the lon 
and short haul clause. Railway Co. v. Osborne, 52 Fed: 
Rep. 912, followed. United States vr. Mellen, (D. C.) 53 Fed. 
Rep. 229. 

Such clause of interstate commerce act (sec. 4) does net ap- 
ply where the short haul rate is a combination of local 
rates of connecting lines, and the lower long haul rate 
is a joint rate made by the lines acting together. Same 
case. 

In action against — for injury to goods, where there is no evi- 
dence that same ever left defendant’s possession, refusal to 
require plaintiff to show ‘‘on what live of railway the dam- 
age was done,” is proper. Yoakum v. Dunn, (Tex. Civ. 
App.) 218. W. Rep. 411. 

In action by shipper for failure to furnish transportation at 
time agreed upon, court properly refused to instruct jury 
that burden was on plaintiff to prove that station master 
had authority to make the contract. Gulf, C. § 8. F. Ry. 
Co. v. Wright, (Tex. Civ. App.) 218. W. Rep. 80. 

Measure of damages for — delay in forwarding passenger’s 
trunk, is the value of the use of the property dianta dur- 
ing delay. Gulf, C. § S. F. Ry. Co. v. Vancil, (Tex. Civ. 

_ App.) 218. W. Rep. 33. 

Need not wait for passenger to reach seat before starting, except 
for special reason, as in case of a person outside of coach. 
In such case — must have notice thereof. Yarnell v. Kan- 
sas City, Ft. 8. § M. R. Co., Supra 

Not liable for delay in delivery of freight resulting from causes 
beyond control of — and where — exercised due care in pro- 
tection o: the property. International § G. M. R. Co. v. 

_ Hynes, (Tex. Liv. App.) 21 8. W. Rep. 622. 

Railway company in contract of shipment to a point on connect- 
ing line may limit liability to such loss or injury as occurs 
on its own line. Gulf, C. § 8S. F. Ry. Co. v. Thompson,(Tex. 

_ Civ. App.) 21 8. W. Rep. 186. 
ipper cannot recover for detention of goods by railroad com- 
pany because of his refusal to pay ~~ when goods were 
eissman, (Tex. Civ. 


tendered. Missouri Pac. Ry. Co,’ v. 
App.) 21 8. W. Rep. 426. 





Street car companies are bound to give passengers a reasonable 
safe mode of entering and seating themselves in cars. 
ea v. Allegheny Traction Co., (Pa. Sup.) 25 Atl. Rep. 


To ride on the platform of a street car is not n r se. 
a v. Standard Life § Acc. Ins. Co., ( N.W. 
ep. * 
Waybill showing prepayment of freight, though presumptivel 
affording each connecting — information of that fact, su 


ligence 
wa.) 


presumption is not conclusive. Moses v. Port Townsend 8. 
R. Co., (Wash.) 32 Pac. Rep. 488. 
Where — claims exemption from liability on ground that the in- 


jury or loss resulted from the act of God, the burden of proof 

is on it to show this. Toledo, St. L. § K. C. R. Co. v. Tapp, 

(Ind. App.) 33 N. E. Rep. 462. 

CONSTITUTIONAL LAW. 

City ordinance requiring telegraph companies engaged in busi- 
ness within the State wherein such city is located and with 

a _ of business in such city, to pay a license tax, is 

valid. Moore v. City of Eufaula, ( a.) 11 So. Rep. 921. 

Heads of governmental departments though not subject to man- 

damus or injunction in matters involving discretion, yet 

these writs may be issued against them in relation to mat- 
ters merely ministerial or performed without power to so 

_ Noble t. Union Rirer Logging R. Co., 13 Sup. Ct. Rep. 

71. 

Insurance business as conducted by insurance companies organ- 
ized under laws of another State is not interstate com- 
merce. State v. Phipps, (Kan.) 31 Pac. Rep. 1097. 

Interpretation given to statutory or constitutional provisions, 
by court of last resort, is binding in all departments of gov- 
ernment including the legislature. State v. Van Camp, 
(Neb.) 54 N. W. Rep. 113. 

License ‘ees imposed by city on telegraph poles and wires with- 
in ito limits, do not violate Const. U. 8. art. 1, § 8, subds. 
3, 18, giving 7 power to regulate interstate com- 
merce. City of Philadelphia v. Postal Jel. Cable Co., (Sup.) 
21 N. Y. Supp. 556. 

State statutes imposing license tax on persons selling by sample 
is unconstitutional as applied to citizens of other states. 
Robbins v. Shelley Co., 120 U. 8. 490, followed. Richardson 
v. State, (Miss.) 11 So. Rep. 934. 

CORPORATION. 

Administrator alone is necessary to represent the estate, in pro- 
ceedings to dissolve a — wherein decedent held stock. 
Wolfe v. Underwood, (Ala.) 12 So. Rep. 234. 

In such proceedings averment as to amount of capital stock 
authorized and issued,is proven by undisputed certified 
copy of the charter prep Same case. 

De facto — can make transfer of land valid against all parties 
except the State. Finch v. Ullmann, 168. W. a. 863, fol- 
lowed. Crensha_ v. Ullman, (Mo. Sup.) 20 8. W. Rep. 1077. 

Disposal of all the property of a land company, is not winding 
up, in law, of the—. It may still use its funds in future 
transactions. Sewell v. East Cape Mau Beach Co., (N. J. Ch.) 
25 Atl. Rep. 929. 

Fact that stockholder contemplates, if made a director, to vote 
for an illegal arrangement whereby another corporation 
will control his company, cannot affect validity of his 
election. Ohio & M. Ry. Co. v. State, (Ohio Sup.) 32 N. E. 
Rep. 933. 

Individual stockholders cannot, in equity suit by receiver 
against all stockholders, plead in set-off debts due them 
from the —. Mathis v. Pridham, (Tex. Civ. App.) 20 8. W. 
Rep. 1015. 

Issue of new certificates of stock to replace others properly is- 
sued which are lost, does not constitute an over-issue of 
stock. Kinnan v. Forty-second St. M. § St. N. Ave. R. Co., 
(Super. N. Y.) 21 N. Y. Supp. 789. 

Non-resident — when not doing business in the jurisdiction, 
service on the president temporarily present in the district 
is not effective in Alabama. Fidelity Trust. § Safety Vault 
Co. v. Mobile St. Ry. Co., (Cir. Ct.) 53 Fed. Rep. 850. 

Payment of unpaid balance due on subscription to stock in an 
insolvent — may be enforced by creditor’s bill. Johnston v. 
Marble Paper Co., (Pa. Sup.) 25 Atl. Rep. 560; Appeal of 
Miller, Id. 

Stockholders may place their stock with a depository, with 
directions to vote it as directed by a committee of their ap- 
pointment and subject to their control. Ohio § M. Ry. Co. 
v. State, (Ohio Sup.) 32 N. E. Rep. 933. 

Transfer by president, of a judgment owned by his —to secure 
a judgment owned by himself individually, is void and gives 

assignee no right to revive the judgment. Smith v. Wilson, 

(Tex. Civ. App.) 20 8. W. Rep. 1119. 

Vote of directors declaring a dividend may be rescinded, where 
same is not made public or communicated to stockholders 
and no fund is set — for payment. Ford v. Easthampton 
Rubber Thread Co., (Mass.) 32 N. E. Rep. 1036. 

Where one stockholder in good faith secur: s all the stock, the— 
is not ipso facto dissolved but the operation of its charter is 
suspended until others become stockholders. Louisville 
Banking Co. v. Eisenman, (Ky.) 21S. W. Rep. 531. 
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COURTS. 

FEDERAL.—Citizenship being diverse, plaintiff need not re- 
side in particular division of the district where suit is 
brought. Merchants Nat. Bank v. Chattanooga Construction 
Co., (Cir. Ct.) 53 Fed. Rep. 314. 

Have no jurisdiction of a suit for breach of registered com- 
mon law trade mark wherein plaintiff and principal de- 
fendants are citizens of same State and no charge is 
made of infringment in foreign commerce or that with 
Indian tribes. Prince’s Metallic Paint Co. v. Prince 
Manfg. Co., (Cir. Cr.) 53 Fed. Rep. 493. 

Supreme court has no jurisdiction of writ of error to review 
judgment of State courts unless real federal question is 
involved. Millinger v. Hartupee, 6 Wall. 258; New Or- 
leans v. Waterworks Co., 142 U. S. 79. Hamblin v. 
Western Land Co., 13 Sup. Ct. Rep. 353. 

Will follow decision of State supreme court upon question 
of allowing attorneys fees, in suit to foreclose a land 
mortgage. Dodge v. Tulleys, 144 U. S. 451, followed. 
Gray v. Havemeyer, (Cir. Ct. App.) 53 Fed. Rep. 174. 

STATE.—Action to recover purchase price of land oe to 
minors, conveyed by their guardian, is within jurisdiction 
of district, not of probate court. Patterson v. Baillif, (Minn.) 
54 N. W. Rep. 185. 

Fact that judgment was rendered by county court does not 
deprive district court of jurisdiction of an action to fore- 
close the lien thereof. Hull v. Naumberg, (Tex. Civ. 
App.) 20 8. W. Rep. 1125. 

CREDITOR’S BILL. 

Is proper action to enforce payment of unpaid balance due on 
subscription to stock in an insolvent corporation. Johnston 
v. Marble Paper Co., (Pa. Sup.) 25 Atl. Rep. 560; Appeal of 
Miller, Id. 

May be maintained in federal court upon judgment procured in 
a different State from that wherein court sits. Stutz v. 
Handley, 139 U. S. 417, followed. Merchants’ Nat. Bank v. 
Chattanooga Construction Co., (Cir. Ct.) 53 Fed. Rep. 314. 

DAMAGES. 

Cannot be proved by asking plaintiff how much he was dam- 
aged. Upcher v. Oberlender, (Kan.) 31 Pac. Rep. 108v. 

Compensation for prospective — on account of the permanency 

of a personal injury, are recoverable. Gorham v. Kansas City 

§ 8. Ry. Co., (Mo. Sup.) 208. W. Rep. 1060. 

Extent of damage to credit is an inferential fact arrived at only 
by examining all-circumstances. Cannot be subject to 
direct proof. Trammell v. Ramage, (Ala.) 11 So. Rep. 916. 

Judgment will be set aside as excessive where it is larger than 
amount of loss named by any witness Jacksonrille, T. ¢ 
K. Ry. Co. v. Garrison, (Fla.) 11 So. Rep. 932. 

Value of an article may be shown by cost of production where 
same cannot be determined by its market price. Whether 
goods have market value is a question for the jury. Todd 
v. Gamble, (Sup ) 21 N. Y. Supp. 739. 

Where evidence shows the — sustained by breach of contract to 
be #800, but jury — $1,500, award will be set aside as ex- 
cessive though $500 is remitted by court’s order before judg- 
ment. Speiser v. Cook, (Ark.) 218. W. Rep. 36 

MEASURE OF.—For breach of forthcoming bond is value of 
property when bond was given provided the value does not 
exceed amount of execution, principal, interest and cost. 

Whelchel v. Duckett, (Ga.) 16 8. E. Rep. 643. 

In suit against railroad for negligently setting fire which 
destroys fruit trees and vines, — is value of same at 
time of fire. Not cost to replace same. Texas § P. Ry. 
Co. v. Gorman, (Tex. Civ. App.) 21S. W. Rep. 158; Sto- 
ner v. Texas & P. Ry. Co., (La.) 11 So. Rep 875. 

Reasonable rental value of building during time completion 
of a building was delayed, cannot be shown by rent re- 

ceived nearly four years after completion. Scribner v. 
Jacobs, (Sup.) 9 N. Y. Supp 856, followed. Reich v. 
Colwell Lead Co., (Sup.) 21 N. Y. Supp. 495. 

ERROR. 

Assigned but not discussed will not be considered on appeal. 
— § E. R. Co. rv. Brannegan, (Ind. App.) 32 N. E. Rep. 


Assigned but not argued, is waived. Toledo, St. L. §& K. 
C. R. Co. v. Jackson, (Ind. App.) 32 N. E. Rep. 793. 
Assigned, but not included in points relied on in the brief, 

will be considered as abandoned. Smith v. Bean, 46 
Minn. 138, followed. Moody v. Tschabold, (Minn.) 53 

N. W. Rep. 1023. 
Assi ent of — may specify several rulings involving same—; 
ut rulings on different subjects, presenting different points, 
must be assigned separately. Columbia Mill Co. v. National 

Bank of Commerce, (Minn.) 53 N. W. Rep. 1061. 

Challenging the correctness of an instruction will be con- 
sidered only when a reason is assigned why same is in- 
correct. Robertson v. Coates, (Tex. Civ. App.) 208. W. 
Rep. 875. 

That ‘‘ the court erred in denying motion for new trial,” 
where motion was made on two or more grounds, is in- 
sufficient. Stevens v. City of Minneapolis, 42 Minn 
141, followed. Moody v. Tschabold, Supra. 








That court erred in overruling demurrer to complaint wij] 
not be considered unless it points out wherein lower 
court erred. Williamson v. Sreniniarg, (Ind. App.) 
32 N. E. Rep. 1022. 

Cannot be predicated in reviewing court, on the admission at 
the trial, of irrelevant evidence unobjected to. Wohlenberg 

v. Melchert, (Neb.) 53 N. W. Rep. 9x2 

Nor where there was no exception saved to the admission of 
aaa Brown v. Foster, (Mo. Sup.) 208. W. Rep. 

11. 
.Exceptions, dependent on construction to be given to findin 
and not to findings themselves, are impertinent. Alesoulll 

v. Machan, 13 Sup. Ct. 211. 

Specifications of — not conforming to rules of the court will not 
be considered. Kramer v. Winslow, (Pa. Sup.) 25 Atl. Rep. 

766. 


WRIT OF.—All parties to a joint judgment necessarilly affected 
by a modification or reversal thereof are necessary parties 
to ingen in error thereon. Absence of any such party 
deteats appellate court’s jurisdiction and prevents review of 
any part of the judgment. Barber Asphalt Paving Co. v, 
Botsford, (Kan.) 31 Pac. Rep. 1106. 

Defect of parties to a petition in error is waived by submis. 
sion of the controversy on its merits. Curtis v. Atkinson, 
(Neb.) 54 N. W. Rep. 131. 


EVIDENCE. 


Court will take judicial notice that a certain day of the month 
was Sunday. Brennan v. Vogt (Ala.)‘11 So. Rep. 893. 
Court’s judicial knowledge does not extend to the contents of 
its records in former actions. Ralphs v. Henser, (Cal.) 32 

Pac. Rep. 243. 

Declarations of attorney whom it is alleged represented defend- 
ant in former proceedings, are incompetent to prove his at- 
torneyship or show defendant’s appearance therein. [Worley 
v. Hineman, (Ind. App.) 33 N. E. Rep. 260. 

Deed lost and subscrib ng witnesses unknown, proof of its ex- 
istence and due execution may be made by any witvesses 
knowing the facts. Turner v. Cates, (Ga.) 168. E. Rep. 
971; Cates v. Turner, Id. 

Expressions of pain by plaintiff between time of accident and 
commencement of suit are admissible in action for personal 
injuries. Cleveland, C. C. § St. L. Ry. Co. v. Prewitt, (Ind. 
Sup.) 33 NE. Rep. 367. 

Fact that a party negligently destroyed a writing affords no 
ground for excluding his testimony as to its contents. Rod- 
gers v. Cook, (Ala.) 12 So. Rep. 108. 

Hypothetical questions put to experts may assume any facts 
which the — fairly tends to prove th ngs same be not clear- 
ly done. Hall v. Rankin, (lowa.) 54 N. W. Rep. 217. 

In action on an account where copy of original eutries is admit- 
ted to be correct, the copy is admissible withont producing 
the book. Work v. McCoy, (lowa.) 54 N. W. Rep. 140. 

In examining an expert, questions must be so framed as not to 
call for opinion on disputed questions of fact or as to credi- 
bility of other witnesses. Stoddard v. Town of Winchester, 
(Mass.) 32 N. E. Rep. 948. 

Mortality tables are proper — in i the probable length 
of one’s life, but are not conclusive, and it is error to confine 
the jury to such — alone. Morrison v. Mcdtee, (Or.) 32 Pac. 
Rep. 400. 

Of statements made by train hands after an accident is hearsay, 
and inadmissible. St. Louis, I. M. § S. Ry. Co. v. Sweet, 
(Ark.) 21 8. W. Rep. 587. 

On question of damages to land by burning the soil, testimony 
as to what adjoining land sold for is not admissible as direct 
a Chicago § E. R. Co. v. Smith, (Ind. App.) 33 N. E. Rep. 

41 


Original papers filed for sale of land by clerk and master in 
equity, when lost, the court’s docket may be i. troduced to 
establish the validity of the proceedings. Smith rv. Allen, 
(N. C.) 16 8. E. Rep. 932. , 

Res gestae are events speaking for themselves through the in- 
structive words and acts of participants, not the words and 
acts of participants when nafrating the events. Graves t. 
People, (Colo. Sup.) 32 Pac. Rep. 63. 


That witness saw a receipt signed is inadmissible. Receipt it- 
self is the proper —. Steed v. Knowles, (Ala.) 12 So. Rep. 7. 
PAROLE.—Is admissible to show whole transaction, where 4 
writing, executed as security for a debt, shows on its face 
that it does not embody the entire contract. Smith v. Wood, 
(Ind. Sup.) 32 N. E. Rep. 921. ; 
And, to prove that the motion was put and carried, in4 
case where minutes of a mutua: benefit association 
shows a motion was made to suspend a member but are 
silent as to action thereon. Hamill r, Supreme Council 
of the Royal Arcanum, (Pa. Sup.) 25 Atl. Rep. 645. 
And, in action to determine title to land, where pleadings 
show the conveying deed is ambiguous, facts and cit 
cumstances of its execution may be shown by — to x 
plain its p and find parties intention. McHugh 
v. Gallagher, (Tex. Civ. App.) 20 8. W. Rep. 1115. 
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Where written contract is undenied, and fraud or mistake is 
not alleged, uncorroborated testimony of single witness, 
whether contradicted by other party or not, cannot 
show that actual contract differed from the writing. 
Van Voorhia v. Rea, (Pa. Sup.) 25 Atl. Rep. 800. 


EXECUTION. 


Chancery court should not enjoin proceedings where — debtor 
has adequate remedy by petition for supersedeas in court 
from which — issued. Ricks v. Richardson, (Miss.) 11 So. 
Rep. 935. 

On sale of land under —, presumption is that sheriff complied 
with command of the — that he first levy on goods and 
chattels or that none could be found. Hunt v. Swayze, (N. 
J. Sup.) 25 Atl. Rep. 850. 

Return on — showing that levy was not made until after expir- 
ation of life of —, such levy is without jurisdiction. Tower 
v. McDowell, (Cal.) 31 Pac. Rep. 843. 

Rule declaring void as to attaching creditors, a sale of person- 
alty unless there is a change of possession, does not apply 
to — sales though — creditor is the purchaser. Huebler v. 
Smith, 25 Atl. Rep. 658, 62 Conn. 186. 

Such purchase, where property is allowed to remain with— 
debtor, raises an inference against the validity of the 
transaction, necessitating that — creditor shall prove 
the judgment was not collusive. Same case. 

Sale of land on — against a deceased debtor is void as against 
the heirs of the debtor in absence of a revivor or of the judg- 
ment against such heirs. Faison v. Johnson, (Miss.) 11 So. 


Rep. 152. 
FINDINGS.—See Trial. 
FRAUD. 
Fraudulent representations of solvency, inducing sale of goods, 
is actionable on discovery of the —. Seller need not delay 


until maturity of note given for parchase price. Thomas v. 
Dickinson, (Sup.) 22 N. Y. Supp. 260. 

Seller who rescinds a contract of sale for — of the buyer and re- 
tains the property sold, cannot maintain action for deceit 
a Roome v. Jennings, (Com. Pl, N.Y.) 21 N. Y. Supp. 

Vendee may maintain action against vendor for fraudulent] 
representing that he (vendor) has good title to land sold. 
Tretheway v. Hulett (Minn.) 54 N. W. Rep. 486. 

Without damage is sufficient to support an action for deceit. 
Roome v, Jenuings, Supra. 


FRAUDS, STAT JTE OF. 


Correspondence by letter and telegraph whereon plaintiff enters 
defendnat’s employment for period of two years, the — is 
satixfied by the contract constituted by such correspondence. 
Elbert v. Los Angeles Gas Co, (Cal.) 32 Pac. Rep. 9. 

So, too, order for goods signed by buyer po solicited by 
seller’s agent who executes written acknowledgment 
that the goods have been ordered from his principal. 
Austrian v. Springer, (Mich.) 54 N. W. Rep. 50. 

Lessee’s acceptance of lease of real estate for term longer than a 
year, nor agent’s attthority to accept same for him, need be 
ne Ehrmantraut v. Robinson, (Minn.) 54 N. W.Rep. 
188. 

Neither need agreement between patentees whose patents 
conflict, as to the true division Sobeeen their properties. 
Grigaby v. Combs, (Ky.) 21 8. W. Rep. 37, 

Pledgee’s agreenient to apply surplus income of pledged fund to 
pay debt of pledgor creates a duty as agent rather than as 
surety or guarantor; hence is not within — requiring agree- 
ment to pay another’s debt to express aconsideration. Peck 
v. Goff, (R. I.) 25 Atl. Rep. 690. 

Sale of standing timber, whether or not its immediate cutting 
and removal by vendee is contemplated, is a contract con- 
cerning interest in lands, within the —. Hirth vr. Graham, 
(Ohio Sup.) 33 N. E. Rep. 90. 

Statute cannot be relied on in defense unlese pleaded, where 
the bar of the — does not appear on face of the complaint. 
Pohl v. Pontier, (Super. N. Y.) 21 N. Y. Supp. 634. 

GARNISHMENT. 

If municip»] corporation proceeded against in chancery as 
garnishee of a non-resident makes no objection, the princi- 
pal debtor cannot complain. Dollman v. Moore, (Miss.) 12 
So. Rep. 23. 

In order to charge a garnishee he must be so liable to defendant 
as would enable latter to maintain an action against him 
and secure a judgment. Hallowell v. Leafgreen, (Colo. App.) 
32 Pac. Rep. 79. 

GUARANTY. 


A — of payment of any indebtedness of another for goods pur- 
chased or that may thereafter be purchased, to a stated 
amount, is a continuing —, good until revoked. Does noty 
cover merely the first indebtedness.up to the stated amount. 
Tausig v. Reid, (Il. Sup.) 32 N. E. Rep. 918. 

Modifications of a contract by contractor and owner will not re- 





lease guarantor if they were ay by terms of the con- 
tract. Miller v. Eccles, (Pa. Sup.) 25 Atl. Rep. 776. 





One guaranteeing another's prompt payment for goods bought 
is not liable where purchaser thereafter becomes insolven 
and seller gives guarantor no notice of the failure to pay. 
Tausig v. Ret, Supra. 

When person who has money belonging to a contractor makes 
collateral — of performance of a building contract, guaran- 
tor is entitled to notice of non-performance within reason- 
able time after failure. Bonebrake v. King, (Kan.) 31 Pac. 
Rep. 1006. 

Where — states it is for valuable consideration, and in terms is 
an undertaking to pay and not that original debtis collecti- 
ble, suit can be taken directly against guarantor without 
primary proceeding against principal. Jain v. Giffin, (Colo. 
App.) 32 Pac. Rep. 80. 

INFANCY. 


Minor may become a general partner under the limit d partner- 
ship act. Continental Nat. Bank v. Strauss, (N. Y. App.) 32 
N. E. Rep. 1066. 

Defense of — is waived by failure to interpose plea thereof. 
Cohee v. Baer, (Ind. Sup.) 32 N. E. Kep. 920. 


INJUNCTION. 


In proceedings for damages resulting from an —, fees paid in an 
unsustained reference cannot be recovered. Manufacturers § 
Traders’ Bank v. Folk, (Sup.) 21 N. Y. Supp. 806. 

Is dissolved by dismissal of the suit, though made without pre- 
judice, and o >lige-s in the — bond are entitled to sue for its 
breach. Yale v. Bawm, (Miss.) 11 So. Rep. 879. 

To restrain prosecution of appeal will be denied where no notice 
of application was _ appellant. State v. Ruff, (Ind. 
App.) 33 N. E. Rep. 124. 

Upon dissolution of temporary —, it is error to award defend- 
ant, as damages, his expenses for counsel in defending en- 
tire suit, even though only object of the suit is to obtain a 
a permanent —. Lambert v. Alcorn, (Ill. Sup.) 32 N. E. Rep. 
53 


Ov. 

Will lie to restrain violation of contract to manufacture for 
plaintiff alone, a special article of furniture according to 
particular designs furnished by plaintiff. Lowenlein v. 
Fuldner, (Super N. Y.) 21 N. Y. Supp. 615. 

And to enjoin retiring member of a firm from using firm 
name. Brass § Iron Works Co. v. Payne, (Ohio Sup.) 
33 N. E.-Rep. 88. 


INSOLVENCY. See Assignment and 


INSTRUCTIONS —See Trial. 
INSURANCE. 


Business of — as conducted by — companies organized under 
laws of other States is not interstate commerce. State v. 
Phipps, (Kan.) 31 Pac. Rep. 1097. ; 

Change of title whereby insured’s contingent interest to pro- 
perty becomes absolute, will not defeat the —. Continental 
Ins. Co. of N. Y. v. Ward, (Kan.) 31 Pac. Rep. 1079. 

Cleaning of gun not known to be loaded, and which is dis- 
charged because of an unknown defect, is not a “ voluntary 
exposure to unnecessary danger,” within accident policy. 
Miller vr. American Mu . Acc. Ins. Co, (Tenn.) 218. W. Rep. 
39. 

General agent’s knowledge concerning title to premises named, 
is the company’s knowledge. Capital Ins. Co. v. Bank of 
Pleasanton, (Kan.) 31 Pac. Rep 1069. ‘ : 

Manual delivery of a policy is not necessary in an action there- 
on. Equitable Fire Ins. Co. v. Alexander, (Miss.) 12 So. Rep. 
or 


«0. 

Possession of property under a contract for its conditional sale 
gives one an ivsurable interest therein. Quinn v. Parke § 
Lacy Machinery Co. (Wash.) 31 Pac. Rep. 866. : 

Retention of proofs of loss by company for 48 days without ob- 
jection, warrants finding that objections were waived. 
Capital Ins. Co. v. Bank of Pleas«nton, Supra. — . 

Where company receives premium and issues policy with full 
knowledge that insured has concurrent — in another com- 
pany, its consent thereto will be conclusively presumed. 
Equitable Fire Ins. Co. v. Alexander, Supra. 


INTEREST. 


Coupons remaining in bond owner’s hands, though detached, do 
not bear —. Bailey v. Buchanan Co., 115 N- Y. 297 follow- 
ed. 20N.Y. Supp. 27 reversed. Williamsburgh Sav. Bank v. 
Town of Salon, (N. Y. App’) 32 N. E. Rep. 1058. Beattys v. 
Same Id. 1062; Armfield v. Same, Id. 1063; Stanton v 
Town of Taylor, id., Chapman vt. Same, Id. 

Does not begin to run on a note payable on demand after date, 
with — at a stated rate after maturity, until ng ong is de- 
manded. Nye r. King’s Estate, (Mich.) 54 N. W. Rep. 178. 

Note payable on or before 3 years after date with — at 8 per 
cent. after date until paid, — does not become due or paya- 
ble until maturity of note. Ramdell v. Hulett, (Kan.) 31 
Pac. Rep. 1092. 

Words “ with —,” in a note, mean — from date. Not merely 
— from maturity. Smith v. Goodlett, (Tenn.) 21 8S. W. Rep. 
106. 
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JUDGMENT. 


Dismissal of petition to vacate — by reason of formal defects in 
tition is not a bar to a like subsequent petition. Soper v. 
‘anning, (Mass.) 33 N. E. Rep. 516. 

In action on joint debt, plaintiff, after joining all debtors as de- 
fendants to avoid plea of non-joindure, cannot, by neglect- 
ing to take — against some in default, throw the burden on 
one against whom alone he enters—. Murtland v. Floyd, 
(Pa. Sup.) 25 Ath. Rep. 1038; Appeal of Walton, Id. Robin 
son v. Floyd, Id. 1040; Appeal of American Bank, Id.; Ap- 
peal of Bovard, Id.; Appe:l of Peterson, Id. 

In suit against a firm for firm debt, where service is had on one 
partner only, — rendered against him as for a personal 
debt is invalid. Craig v. Smith, 10 Colo, 220, and Bank v. 
Ford. 7 Colo, 314 followed. Dessouer v. Koppin, (Colo. App.) 
32 Pac. Rep. 182. 

It is error to enter — on a verdict, while order staying all pro- 
ceedings is in force. Uhe v. Chicago, M. § St P. Ry. Co., 

~(8. D.) 54 N. W. Rep. 601. 

Nune pro tune may be entered where — was actually rendered 
but it was not entered of record through clerk’s negligence, 
though six months allowed for entering — have elapsed. 
Marshall v. Taylor, (Cal.) 32 Pac. Rep. 515. 

Rendered by court of limited powers, record must affirmatively 
show that court had jurisdiction of the pee and subject- 
matter. Mc Gehee v. Wilkins, (Fla.) 12 So. Rep. 228. 

Will be reversed on appeal, if against evidence amounting to 

roof without conflict. Fulmer v. Packard, (Ind. App.) 32 
. E. Rep. 784. 

Will not be reversed where b .sed on conflicting evidence, where 
only questions of fact are involved. Tucker v. McLean, 
(Sup.) 21 N. Y. Supp. 224. Wyeth Hardware § Manufactur- 
ing Co. v. Shearer, (Neb.) 53 N. W. Rep. 1027. Monsette r. 
Bacon, (Sup.) 21 N. Y. Supp 113. 

Nor unless evidence greatly preponderates in favor of appel- 
lant. Thompson v. Vrooman, (Sup.) 21 N. Y. Supp. 179. 
Nor because excessive. if the party in whose favor — was 
rendered, enters a remittitur for the excess in appellate 
court. McCullough v. Phoenix Ins. Co. of Hartford, 
(Mo. Sup.) 21 S. W. Rep. 207. 
LIMITATIONS . STATUTE OF. 


Begins to run against puachaser of land at sheriff’s sale, or his 
ntee, at delivery of sheriff’s deed. -Leonard v. Flynn, 89 
al. 536, followed. Robinson v. Thornton, (Cal.) 31 Pac. 

Rep. 936. 

Begins to run against right to sue abstract maker for errors in 
abstract, from time the abstract is furnish+d. Not from time 
the damage occurs. Russell § Co. v. Polk County Abstract Co., 
(Iowa) 54 N. W. Rep. 212. 

Cause of action for unpaid subscriptions to stock does not accrue 
to creditors until their remedies against the corporation are 
exhausted and until it has been established that amount 
due from stockholders is necessary to satisfy the indebted- 
ness. Mathis v. Pridham. (Tex. Civ. App. 20 8.W.Rep. 1015. 

Constitutes a personal defense which debtor may waive by not 
pleading it. He is under no obligation to plead it against 
one creditor in favor of others. Bridgman v. Christie, (N. J. 
Ch.) 25 Atl. Rep. 939. 

Does not apply where last item of a mutual running account is 
within six years of commencement of the suit. MecFar- 
land v. O'Neil, (Pa. Sup.) 23 Atl. Rep. 756. 

Fact that purchaser of trust property knew of the trust does not 
prevent — from running against the trustee and benefi- 
ciaries. Ewing v. Shannahan, (Me.Sup.) 20 8S. W. Rep. 1065. 
This is true though the beneficiary is a minor. Same case. 

Occupation of land for three years by tax sale purchaser is no 
bar to action of ejectment by a minor to recover his interest 
therein. Wolfe v. Brown, (Miss.) 11 So. Rep. 879. 

Partial payment which prevents running of — against the debt, 
will also prevent the — from running against the remedy 
on the mortgage security. Carson v. Cochran, (Minn.) 53 
N. W. Rep. 1130 

Purchaser from mortgagor with actual or constructive notice of 
the ee will be bound by any previous acknowledg- 
ment of the debt by his grantor. Carson v. Cochran, Supra. 

Suit against the sovereign not being permitted, a protest or 
proper application for redress, will prevent the running of 
the — in its favor, as would a suit in case of an individual. 
Stanley v. Sehwalby, Supra. 

Where — has been pleaded plaintiff must show that he brought 
his action within statutory period, and if he did not he must. 
rebut the presumption arising therefrom. Nunnery v. 
Averitt, (N. C.) 168. E. Rep. 683. 

MECHANICS’ LIEN. 


A — on property cannot be made to include work done on other 
and separate property. Lambert v. Williams, (Tex. Civ. 
App.) 218. W. Rep. 108. 

Action to foreclose a — cannot be maintained when owner of 
leasehold interest is not a party to notice of the —, or to the 
action. Wright v. Cowie. (Wash.) 31 Pac. Rep. 878. 

For materials furnished in construction of a house will not be 
enforced when the description in the notice of the claim is 





so defective that 
ma Man’fg Co. vr, Cultum, (Wash.) 32 Pac. Rep. 95 

Has priority over purchase money judgment entered on judg. 
ment notes more than four months after the lien attaches, 
In re Oxford's Estate, (Pa. Sup.) 25 Atl. Rep. 568; Appeal of 
Pepperday, Id. 

An action to enforce a— it is reversible error to refuse land. 
owner permission to show that the material in question wag 
not used in the building. Hill v. Bowers, 45 Kan. 592, fo}. 
lowed. McGarry v. Averill. (Kan.) 31 Pac. Rep. 1082. 

In Washington a — cannot be enforced against a part of 
building. Wright vr. Cowie, Supra. 

Where decree foreclosing a — establishes the lien only against 
interest of party in possession, he cannot object that the 
legal title is in another. Bray v. Smith, (lowa.) 54 N. W, 
Rep. 222. 


MORTGAGE. 


Alteration of — by merene after execution and delivery, by 
inserting clause to the effect that scire facias may issue in 
case of 20 days default in payment, absolutely avoids the —, 
McIntyre v, Velte, (Pa. Sup.) 25 Atl. Rep. 739. 

Extra seal on a — raises no presumption that it was not signed 
by all parties thereto, and does not affect validity. Ayger 
v. Sipe, (Va.) 16 8. E. Rep. 627. 

In action to foreclosure, mortgagor and those claiming under 
him cannot set up defense that he had no title to the premi- 
ses. Carson vt. Cockran, (Minn.) 53 N. W. Rep. 1130. 

In action to set aside a — sale, issue of ‘‘ innocent purchaser” 
cannot be raised by general denial. It must be affirmative. 
ly pleaded and onus lies on the pleader. Houldsworth ¢, 
Shannon, (Mo. Sup.) 21 8. W. Rep. 85; Id. 89. 

In action to set aside adverse title based on void sale under 
prior trust deed executed by plaintiff’s grantor, plaintiff is 
under no obligation to tender defendant the amount paid 
for his void title. Lerch v. Hill, (Tex. Civ. App.) 218. W. 
Rep. 183. 

Mortgagee does not surrender his right to recover under the 
mortgage, because he becomes trustee for benefit of credit- 
ors, in which trust the mortgage notes are secured. Louse v, 
Bowers, (N. C.) 168. E. Rep. 683. 

Parol agreement to execute a — in the future may be made 
where it is supported by valuable consideration. Agree- 
ment itself will, in equity, be treated asa—. McCarthy v, 
Brack nridge, (Tex. Civ. App.) 20 8. W. Rep. 997. 

Statutory entry of satisfaction, is open to explanation. May be 
shown to have been made by mistake and in ignorance of 
outstanding second — or judgment lien Sieberling v. Tipton, 
(Mo. Sup.) 218. W. Rep. 4. 

Trust deed given to secure payment of a bond is not affected by 
rendition of a judgment on the bond. Gibson v. Green's 

ddm’z. (Va.) 16 8. E. Rep. 661. 

CHATTEL—Mortgagee of a stock of goods who tells same at re- 
tail in mortgagor’s store, at latter’s request and for latter's 
benefit, latter cannot afterwards contend that such sales are 
void. Hopkins r. McCrillis, (Mass.) 32 N. E. Rep. 1026. 

Of stock of merchandise not recorded, permitting mort- 
gagor unrestrictedly to retain and sell the stock and not 
requiring that proceeds shall go to pay the — debt, nor 
any accounting, is fraudulent as to creditors and void. 
Chapin v. Jenkins (Kan.) 31 Pac. Rep. 1084. 

Sufficiency of description in a — to render it competent evi- 
dence, is question for the court. Description being ad- 
mitted the identity ot the property claimed, with the 
description, is question for the jury. Andregg v. Bruns- 
kiel, (lowa.) 54 N. W. Rep. 135. 

Under Gen. Laws 1885, c. 171, when sheriff or constable con- 
ducts a — sale, he need not sign the notice of sale. 
Powel! v Gaynor, (Minn.) 53 N. W. Rep. 1148. ; 

Void attempt to foreclose a — in which mortgagee bids in 
and retains the property, does not satisfy the mortgage 
debt. Powell v. Gaynor, Supra. 

NEGLIGENCE. 


Con ractor is liable for injury to employee of sub-contractor 
caused by contractor’s — in prosecuting the part of the work 
not sublet. Johnston v. Ott, (Pa. Sup.) 25 Atl. Rep. 751. 

Evidence that after accident wherein plaintiff was injured, the 
company changed and repaired its tracks is inadmissible to 
show — by company. Fordyce v. Chancy, (Tex. Civ. App.) 
218. W. Rep. 181. 

It is not — for carrier to start its train before a person who had 
assisted a passenger on board had time to alight, unless it 
had notice of his intention tu get off. Yarnell v. Kansas 
City Ft. 8. § M. R. Co, (Mo. Sup.) 21 =. W. Rep. 1. | 

One injured. by property-owner’s neglect to repair sidewalk 
which he had been notified by borough to repair, may pe 
ceed at his election, against owner or borough. Boroug of 
Brookritle v. Arthurs, (Pa. Sup.) 25 Atl. Rep. 551. 

Will not be presumed on part of a carrier merely because of an 
accident and injury to a person. Yarnell v. Kansas City, Ft. 
S § M. R. Co. Supra. 


mises cannot be identified. Mt. Taco. 
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CONTRIBUTORY—Cannot be imputed toa child of less than 
six years. Scour v. Citizens’ Traction Co, (Pa. Sap) 25 Atl. 


- 650. Gunn v. Ohio River R. BR. (W. Va.) 16 5. E. Rep 

628. 

General rule regarding — is thatif the negligence be mu- 
ehad. Overby 


tually on the parties, no recovery can 
v. Chesapeake } O. Ry. Co, (W. Va.) 168. E. Rep. 813. 


NEGOTIABLE INSTRUMENTS. 


Bank may sue as payee on note payable to its cashier, alleging 
either that promise was made to latter for it, or that cash- 
ier’s name was used by adoption for that of the bank. Darby 
v. Berney Nat. Bank, (Ala.) 11 So. Rep. 881. 

Demand and protest of note payable on Sunday were properly 
made on the succeeding day. Brennan v. Vogt, (Ala.) 11 So. 
Rep. 893. 

Indorser of non-negotiable note is not liable to payee unless in- 
dorsement was made under agreement to become security for 
maker so he might obtain credit. Strong v. Sheffield, (Sup.) 
21 N. Y. Supp 

Note given in consideration of a promise not to prosecute 
maker’s son for forging and passing a note on payee, and to 
conceal the facts from the law officers, is void. Welborn v. 
Norwood, (Tex. Civ. App.) 20 8. W. Rep. 1129. 

Note reciting, ‘we promise to pay,” and signed ‘ M. N. Presi- 
dent World’s Pastime Exposition Co. A. D., Treas.” is prima 
facie the individual note of M. N. and A. D. cNeill 
v. Sholer & Carqueville Lithographing Co., (111. Sup.) 33 N. E. 
Rep. 31. 

On heer payable “on demand,” demand must be considered to 
have been made at date of an indorsement, made the da 
before the note would outlaw, that ‘‘ the within note shall 
not be ontlawed.” Nye v. King’s Estate, (Mich.) 54 N. W. 
Rep. 178. 

One of reavenad subrogated indorsers cannot sue severally on the 
note for his pro rata share of the contribution to which the 
co-owners are entitled. Hull v. Myers (Ga.) 16 8. E. Rep. 
653. 

Personal demand for payment, made on maker during business 
hours on day note is payable, is good, though not made at 
his residence or place of business, he not objecting to the 
place of demand. Parker v. Kellogg, (Mass.) 32 N. E Rep. 
1038. 

Where defense to action on a note is that it was forged, plain- 
tiff is entitled to an instruction as to the presumption of in- 
necence. Sterenson r. Gunning’s Estate, (Vt.) 25 Atl. Rep. 
697. 


NEW TRIAL. 


May be granted where a juror takes a private view, thus ob- 
taining unauthorized evidence. Harrington v. Worcester, L. 
& 8S. St. Ry. Co., (Maas.) 32 M. E. Rep. 955. 

The question of fact was not whether such juror’s mind was 
influenced, but whether the act might have influenced 
his mind. Same case. 

Misconduct of a juror cannot be established by testimony of 
third parties as to his admissions of such misconduct. 
Easley v. Missouri Pac. Ry, Co, (Mo. Sup.) 20 8. W. Rep. 
1073. 

Overruling motion for — pro forma, is error in the trial court. 
State v. Sommers, 44 Kans. 637, followed. Larabee v. Hall, 
(Kan.) 31 Pac. Rep. 1062. 

Will not be granted on ground of surprise caused by evidence 
clearly within the issues presented by the pleadings. Gulf, 
C. &. 8. F. Ry. Co. o. homer, (Tex. Civ. App.) 21S. W. 
Rep."133. 

Nor because a witness, subsequent to trial, made statements 
contradictory to his testimony. State vr. Workman, (S. 
C.) 16 8. E. Rep. 770. 

Nor, on same ground, arising from absence of witnesses, 
which absence was known at trial and no steps taken 
to compel attendance, with ample time therefor. Brady 
v. Valentine, (City Ct. Bk’In.) 21 N, Y. Supp. 776. 


PARTNERSHIP. 


A special partner cannot be made liable as a general partner, 
because one of the latter was an infant, and where infant 
has not repudiated his obligation. 17 N.Y. Supp. 188, affirm- 
ed. Continental Nat Bank v. Strauss, (N. Y. App.) 32 N. E. 
Rep. 1066. 

Assignment by surviving partner of — property for benefit of 
— creditors and of individual property for benefit of indi- 

—w is valid. Riley v. Carter. (Md.) 25 Atl. 

ep. 667. 

Capital does not bear interest in the absence of express agree- 
ment or a — usuage allowing it. Where there is such agree- 
ment, it ceases operation upon dissolution of the—. St. 
Paul Trust Co. v. Finch, (Minn.) 54 N. W. Rep. 190. 

In equity action by one er against another for ‘termination 

of — and au accounting, attachment will lie to secure any 

indebtedness that may be found due from — after exhaust- 

ing — assets. Hansen v. Morris, (lowa.) 54 N. W. Rep. 223. 





Mortgage of — property by an insolvent — to secure two dis- 
tinet debts, one a—, the other a personal debt of one part- 
ner, is good against subsequent attaching — creditors, no 
actual intent to defraud being shown. 50N. W. Rep. 64, 
modified. Smith v. Smith, (Iowa.) 54 N. W. Rep. 73. 

Rebates allowed by a — under illegal agreement, cannot be re- 
covered, though rebates and ——— were known only to 
one partner at the time, if he authority to act for the — 
in settling with the other party to the agreement. McEwen 
v. Shannon, (Vt.) 25 Atl. Rep. 661. 


PLEADING. 


Amendment to — may, by reference to the original —, inco: 
ate its allegations even though original was stricken 
the files before the amendment was filed. Mahasha County 
State Bank v. Crist, (lowa.) 54 N. W. Rep. 540. 

Answer, containing matter affirmative in form but really only a 
eneral denial, will not entitle plaintiff to a bill of particu- 
ars. Grey v. Shepard, (Sup.) 13 N. Y. Supp. 27, followed. 

Strebell v. J. H. Furber Co, (City Ct. N. Y.) 21 N. Y. Supp. 

1032. 

Averments of amended complaint, undenied by amended answer, 
stand admitted. Putnam v. Lyon, (Colo. App.) 32 Pac. Rep. 
492. 

Cross complaint when not answered and defendant goes to trial 
as though answer were filed, he waives an answer. Conant 
v. Jones. (1d.) 32 Pac. Rep. 250. 

Denial of general or specific material allegation of complaint 
cannot be stricken out assham Zivci r. Hinstein, (Com. Pl. 
N Y.) 21N. Y. Supp. 583. 

Erroneous averment of jaw is not admitted to be correct by a de- 
murrer, and may be rejected as surplusage. Dickerson v. 

Winslow, (Ala.) 11 So. Rep. 918. 

Exhibits filed with a petition form no part thereof and cannot 
be considered in determining its sufficiency on demurrer. 
Pomeroy v. Fullerton, (Mo. Sup.) 218. W. Rep. 19. 

Misjoinder of causes when plainly ap ing on face of the peti- 
tion should be demurred to. Failure to do this waives the 
defect. Porter v. She:-man C.unty Banking Co , (Neb.) 54 N. 
W. Rep 424. 

Party cannot introduce evidence to prove a cause of action dif- 
ferent from one set out in his complaint. Richards v. Green, 
(Ariz.) 32 Pac. Rep. 266. 

Plea of failure of consideration, in action on note, must state the 
facts constituting such defense. McAfee v. Glen Mary Coal 
& "Coke Co., (Ala.) 11 So. Rep. 881. 

Plea in abatement is pr per mode of raising question that action 
on note is prematurely brought when such fact does not a 
pear on face of the note. tt v. Norris, (Ind. App.) 33 N. 
E. Rep. 227. - 

In such case, if — couples matters showing it can be sus- 
tained only by proof of facts necessitating refermation, 
plea is insufficient unless containing prayer for reforma- 
tion. Same case. ; 

Such plea alleging that the debt is not due, is sufficient in 
attachment for non-residence. Stadder v. Jacobs, (Miss.) 
12 So. Rep 444. 

Striking from an an-wer statements which are merely conclu- 
sions of law, is not error. Work r. McCoy, (Iowa.) 54 N. 
W. Rep. 140. 

Sufficiency of a — not being questioned until] after verdict, same 
degree of strictness will not be applied as where questioned 
by demurrer. Citizens St. R. Co. of Indianapolis v. Spahr, 
(Ind. App.) 33 N. E. Rep. 446. 

Technical objections to form of allegations in a petition cannot 
be taken by objecting to evidence in support of them. Soper 
v. Manning, (Mass.) 33 N. ©. Rep. 516. 


PRACTICE AND PROCEDURE.—See Evidence, Pleading and 
Trial. 


PRINCIPAL AND AGENT. 


Agency cannot be proved by statements of the alle agent. 
. Butler v. Chteade, B. §& Q. R. Co., (lowa.) 54 We Bee 208. 
Agent with general authority to manage principal’s business, 
has thereby, no —— to bind latter by making, accept- 

ing or indorsing negotiable paper. Fairly v. Nash, (Miss.) 


12 So. Rep. 149. - me 

Authority to assign a mort as agent need not be in writing. 
Moreland v. Decghtia: 4 ich.) 54 N. W. Rep. 285 

One undertaking the collection of a claim is responsible for loss 
caused by negligence of the attorney whom he employs in 
the matter. Bradstreet v. Everson, 72 Pa. St. » and 
Morgan v. Tener, 83 Pa. St. 305, followed. Siner v. Stearne, 
(Pa. Sup.) 25 Atl. Rep. 826. 

Paro] authority or agency may generally be proved by testimony 
of the party claiming to be the agent, but cannot be estab- 
lished by oral delarations of the supposed agent. Ream v. 


r- 


McEthone, (Kan.) 31 Pac. Rep. 1075. - 
PRINCIPAL AND SURETY. 


Holder's delay of ten days after maturity before taking steps to 
enforce payment, during which time maker becomes insol- 





vent, does not release surety, in absence of agreement be- 
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tween holder and maker extending payment for a definite 
time. Shoffstall v. McDaniel, (Pa. Sup.) 25 Atl. Rep. 576. 

Surety’s liability is not affected by the fact that he received no 
consideration for executing the note. Darby v. Berney Nat. 
Bank, (Ala.) 11 So. Rep. 881. 

To exhonorate sureties, creditor must negligently fail to enforce 
alien. Mingus v..Daugherty, (lowa.) 54 N..W. Rep. 66. 
What is reasonable diligence in enforcing a lien so as to dis- 

charge sureties, is a question for the jury. Same case. 
REPLEVIN. 


Bona fide purchaser, may, without prior demand and refusal, 
maintain — against sheriff for taking the property out of 
his possession on execution against seller. Chandler v. Col- 
cord, (Okl.) 32 Pac. Rep. 330. 

Doctrine that landowner cannot maintain — for crops grown on 
the land by party in adverse possession, does not apply to 
mere trespassers. Laurendean v. Fugelli, (Wash.) 32 Pac. 
Rep. 4t6 

General denial, in — in detinue, puts in issue the property and 

‘right of possession. Haas v. Altieri, (Com. Pl. N. Y.) 21 N. 
Y. Supp. 959. 

Where complaint alleged, and answer denied, plaintiff's title, 
court properly withdrew issue previously submitted to the 
jury as to whether demand was made, since, in such case 
it was unnecessary. Buffkins v. Eason, (N. C.) 16 8.E. Rep. 
916. 

Will lie to recover property seized under attachment when affi- 
davit states same wasexempt. Wagner rv. Olson, (N. D.) 54 
N. W. Rep. 286. 


TESTIMONY.—See Evidence and Witnesses. 


TRADE MARK. 

Cannot be acquired in name, “‘ Bromo-Caffeine” applied to pre- 
paration composed of bromide of potassium, caffeine and 
other ingredients. It is descriptive of general characteristics 
and composition of the article it designates. Keasbey v. 
Brooklyn Chemical Works, (Sup.) 21 N. Y. Supp. 696. 

Courts will not grant relief on aclaim to exclusive use of a — 
containing false representations calculated to deceive as to 
the mena and place where article is made. Joseph 
v. Macouskey, (Cal.) 31 Pac. Rep. 914. 

The — law ‘21 st. p. 502, c. 138, § 1) gives no right by registra- 
tion toany but owners of a —. Browerv. Boulton, (Cir. Ct.) 
53 Fed. Rep. 589. 

When non-patented medicinal preparation has become known 
by the name of original compounder, another person cannot 
appropriate the name to his exclusive use as a proprietory 

Watkins v. Landon, (Minn.) 54 N. W. Rep. 193. 

Whether a name has become public property by an acquired 
generic meaning descriptive of a general kind, quality or 
class of goods, is question of fact. H. A. Williams M’fg. Co. 
v. Noera, (Mass.) 32 N. E. Rep. 1037. Noera v. H. A. Wil- 

3 liams Mf'g Co, Id. 

TRIAL. 

Admission of evidence in chief, which is relevant in rebuttal, is 
not prejudicial error. Easley v. Missouri Pac. Ry. Co., (Mo. 
Sup.) 20 S. W. Rep. 1073. 

Admission of improper evidence, not considered in the findings, 
even though error, is no ground for a reversal where case is 
tried by a court without a jury. St. Louis A4.§ T. Ry. Co. v. 
Turner, (Tex. Civ. App.) 20 8. W. Rep. 1008. 

Error in admitting incompetent evidence under objection and 
exception is not cured by striking it out and instructing 
jury to disregard it. Wersebe v. Broadway § 8. A. R. Co., 
(Super. N. Y.) 21 N. Y. Supp. 637. 

Fact that what evidence there was came from defendant under 
plaintiff's examination, makes no difference in regard to tak- 
ing case from the jury. Jonasson r. Eames, (Sup.) 21 N. Y. 
Supp. 714. 

Motion to strike out plaintiff's evidence on ground that it is in- 
sufficient to sustain his case, made after defendant’s testi- 
mony is in, will not be entertained. Orerby vr. Chesapeake § 
O. Ry. Co., (W. Va.) 168 E.-Rep. 813. 

Such motion must be specifically confined to parts objected 
to. General motion will be disregarded though some parts 
of testimony are objectionable. Daris r. Hopkins (Colo. 
Sup.) 32 Pac. Rep. 70. 


Objection of “incompetent,” to evidence, is too vague to avail on 
appeal. Noftsger r. Smith, (Ind. App.) 32 N. E. Rep. 1024. 
Reading allegations in pleadings to jury after objections thereto 


have been sustained, is not commendable practice. Smith 
v. Wilson, (Tex. Civ. App.) 20S. W. Rep. 1119. 
FINDINGS.—Error cannot be predicated on failure to find on 
issues raised by —s no evidence being introduced as 
to such issues. Rogers v. Duff, (Cal.) 31 Pac. Rep. 836. 
Of fact will not be set aside because intermixed with state- 
ments of evidence, arguments and conclusions of law. 
In re Billard’s Estate, (Cal.) 31 Pac. Rep. 1119. 
Special—cannot control a general verdict except where both 
cannot stand. Baldwin v. Sbill, 3 Ind. APP. 291, fol- 
( 


lowed. Evansville § K. R. Co. v. Kyte, (Ind App.) 32 
N. E. Rep. 1134. , : ‘ 





Stating that plaintiff’s services were worth a stated sum ang 
that he had been paid a named amount, sufficiently shows 
that only the amount named had been paid, and 
ports a judgment for the difference. Tyler v. Dave 
(Cal.) 31 Pac. Rep. 1125. ; 

INSTRUCTIONS—Are not subject to objections that they ar 
abstract, if there is any evidence on which to predicatg 
them. Goodell v. Bluff City Lumber Co., (Ark.) 218, W, 
Rep. 104. a ial 
Assuming, as proved, a fact which is in ~— erroneous, 

Steed v. Knowles, (Ala. ) 12 So. Rep. 75. ‘ 

General charge should be refused when there is conflicting 
evidence on material points. East Tenn. V. § G. Ry. Co, 
v. Turvaville, (Ala.) 12 So. Rep. 68. ; 

Given to jury by justice of the peace are reviewable on error, 
Hirth v Graham, (Ohio Sup.) 33 N. E. Rep. 90. 

In action for personal injuries, — that jury must be 
‘‘ satisfied ” that certain results would flow trom the in. 
juries, exact too high a degree of proof. Should be re. 
fused. Fordyce v. Chancy, (Tex. Cis. App.) 218, W, 
Rep. 181. 

Merely argumentative — are properly refused. Birmingham 
Mineral R. Co. v. Wilmer (Ala.) 11 So. Rep. 886. Steed r, 
Knowles, (Ala.) Supra. ; 

On exceptions to an award, that jury are not to consider the 
legal ability, business skill, or systematic habits of the 
arbitrators, is not error. Jackson vr. Roane, (Ga.) 168, 
E. Rep. 650. eS 

Special —, theugh correct, are properly refused if fully coy- 
ered in general charge. Fordyce v. Chancy, Supra. 4, 
Westman Mercantile Co. v. Park, (Colo. App.) 31. Pae, 
Rep. 945. E 
Such refusal is not error where court, on its own motion, 

gives substantially the same —. Stevens v. Pendle 
ton, (Mich.) 53 N. W. Rep. 1108. 

That carriers of passengers are held to greatest possible 
care and diligence for their passengers’ safety, and, 
though not insurers of absolute safety, yet must provide 
safe conveyance as far as human toresight and care will 

0, is erroneous. Fordyce v. Chancy, Supra. 

0, too, — that railroad is bound to keep its stations, 
platforms and approaches in a safe condition. Gulf 
C. § S&S. F Ry. Co. v. Gross, (Tex. Civ. App:) 218, 
W. Rep. 186. 

VERDICT—Arrived at by adding amounts thought just by each 
juror and dividing the sum by twelve, will be set aside. 
Dizon v. Pluns, (Cal.) 31 Pac. Rep. 931. ; 

In action on note, where only defense raised is that of re- 
lease, in submitting to jury the forms of —, it is proper 
to insert in the form in favor of the plaintiff the 
amount to be recovered. Marine Sar Bank v. Young. 
(Wash.) 31 Pac. Rep. 864. 


VERDICT.—See Trial. 


WITNESS.—See also Evidence. ve 

Claim that communications of attorney and client are privileged 
is personal to the latter. Cannot be made by adversary. 
Smith v. Wilson, (Tex. Civ. App.) 218 W. Rep. 1119. _ 

Competency of a — is a question for the court. State v. Michael, 
(W. Va.) 16S. E. Rep. 803. aes : 

Credibility is a question for the trial court. Its findin will 
not be disturbed where there is supp rting evidence. 
Josephr Macowsky, (Cal.) 31 Pac. Rep. 914. 

Cross-examination will not be permitted as to matters not re- 
ferred to in the direct examination. Butler v. Chicago B. ¢ 
Q Ry Co. (lowa) 54 N. W. Rep. 208. Hall r. Rankin, Id. 
217. 


Experimenting in questioning a —, and having testimony of 
unfavorable answers stricken out on motion, will not be 
permitted. East Tenn., V. & G. R. Co. v. Turvarille, (Ala.) 
12 So. Rep. 63. a 

Hypothetical questions having no foundation in the case for the 
facts assumed therein are poy excluded. Peop/e r. Har- 
ris, (N. Y. App.) 33 N. E. Rep. 6&. : 

Is not to be discredited because he is in the lottery business. 

That is a question for the jury. « Upington v. Keenan, (Sup.) 

21 N. Y. Supp. 699. , 

cross-examination a party my prove facts by adversary’ 

— without making such — his own. He does not thereby 

vouch for his credibility or forfeit right to impeach him as 

his adversary’s —. Johnson v. Armstrong, (Ala.) 12 So, Rep. 

72 


On 


Opposing party's right to cross-examine cannot be interposed as 
an excuse for asking improper questions. Galveston, H. ¢ 
S.A. Ry. Co. v. Wesch, Tex. Civ. App.) 218. W. Rep. 62. . 

Where party on cross-examination is asked as to parts of Lo 
testimony upon a former trial, on redirect, he may recite +7 
whole of such testimony. Chesebrough v. Conover, (Sup.) 
N. Y. Supp. 566. 

Wife of a member of a partnership is not a com 
against the firm. McEwen v. Shannon, (Vt. 

1 


WRITS.—See separate titles. 


tent — in suits 
) 25 Atl. Rep. 
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BAR ASSOCIATIONS. 


Reports of the proceedings of Bar Associations, Con- 

ferences of Judges, Law Library Associations, Law 

Alumni, Law, and Lawyer's Clubs, and every 

form of the organized profession. Officers of such 

izations are requested to send us brief but ac- 

curate accounts of the meetings of their respective 
bodies. 











NATIONAL. 

Arrangements are well under way for the 
meeting of the American Bar Association in 
Milwaukee, Wis., August 30 and 31 and Sep- 
tember 1. The meetings will be held in the 
Plymouth Church Wednesday morning and 
afternoon, Thursday morning and evening, 
and Friday morning and afternoon. Wednes- 
day evening arrangements have been made 
to entertain the guests at Schlitz park, where 
an open concert and Cavalleria Rusticana 
will ™ given. The entertainment will be in 
fall dress and an elaborate affair. Thursday 
afternoon it is expected that the local bar 
association will continue its entertainment 
and Thursday evening the annual banquet 
of the national organization will take place 
at the Hotel Pfister. Headquarters for the 
convention will be in the club rooms at the 
Pfister. 

CONNECTICUT. 


At the annual meeting of the New London 
County Law Library Association on the 8tb 
of last month, the following officers were re- 
elected: President, John T. Wait; secretary, 
Lucius Brown; treasurer, John CU. Averill ; 
libranan, John C. Averill; library committee, 
Jeremiah Ha'sey, Solomon Lucas, Augustus 
Brandegee. 

GEORGIA. 


The following notice of the meeting of the 
State Bar Association has been issued from 
the secretary’s office : 

The next meeting of the Georgia Bar 
Association will be held at Rome, Ga., 
Wednesday, July 5, 1893. Social courtesies 
will be extended by the Rome bar. The 
annual banquet will occur on ‘Thursday 
night. Important papers will be re 
Among other subjects will be treated ‘‘Law 
and Electricity ;” ‘Nicaragua Canal and Its 
Local Relations;” ‘‘Future ot Women at the 
Georgia Bar,” the latter by Judge Bleckley. 
Two synopses will be had on “How the 
Judiciary Should be Chosen and Why ;” the 
other on ‘“‘What Reforms in Remedial Pro- 
cedure Are Most Needed in Georgia.” Keduc- 
ed rates will be given by the railroads. For 
further information address Nat Harris, Esq., 
Rome, Ga., or John W. Akin, secretary, 
Cartersville, Ga. 

The local bar of Rome is arranging details 
of the entertainment to be given the State 
Bar Association and in that behalf held a 
meetingon June 14. Major R. T. Fouche, 
was called to the chair, and Mose Wright 
was made secretary. The committee of 
arrangements consisting of Nat Harris, Lin- 
ton Dean, Sproull Fouche, W. W. Vandiver 
and Moses Wright, made a report which was 
adopted. The meeting holds on Wednesday 
and Thursday July 5th and 6th. Both of the 
days will be taken up in business proceed- 
Ings. Wednesday night the visitors will be 
complimented with a boat excursion down 
the Coosa, music and refreshments being part 
ofthe program. Thursday night occurs the 
regular banquet. 


ILLINOIS 


The Chicago Law Club held its annual 
meeting ashort time since, after a banquet at 
Kinsley’s. The banquet was ivformal and 
there was no set programme of after-dinner 

king. In the «b-euce of 8. 8. Gregory, 

he outgoing president, T. K. Marston pre- 

sided. The reports of the outgoing officers, 
Which were read and approve‘, showed the 
club to be in a prosperous condition in every 
way. Its membership now includes 125 names, 
many of them well known among the younger 

Wyers of the city.. At the couclus on of the 

quet the club adjourned until 8 ptember. 








The election of officers resulted as follows: 
President, Charles H, Aldrich, Solicitor Gen- 
eral of the United States; vice-president, J. 
K. Boyeson; secretary and treasurer, E. 
Parmalee Prentice; executive committee, C. 
E. Kremer, H. 8. Oakley, F. H. Seott, W. C. 
Boyden. 

Members of the Patent Lawyers’ Associa- 
tions of Chicago, had a banquet last month. 
The president of the association sat at the 
head of the table and on either side of him 
were the guests of the evening: R. H. Bran- 
don, of Paris; T. D. Lockwood, of Boston; G. 
F. Harding, Jr., of Philadelphia; H. F. 
Seymour, of Washington; J. M. Smith, of 
Detroit, and E. B. Sherman, of Chicago. 
The members of the club present were: J. H. 
Peirce, C. A. Brown, W. R. Omahundro, C. 
L. Brown, A. H. Adams, Lysander Hill, T. 
E. Brown, J. H. Whipple, T. A. Banning, J. 
M. Thacher, L. M. Hopkins, C. E. Pickard, 
F. T. Brown, J. H. Raywond, W. H. Dyren- 
forth, M. C. Gridley, F. A. Hopkins, B. J. 
Hall, E. Banning, T. F. Sheridan, G. B. 
Barton, Edward _ am J. L. Jackson, P. C. 
Dyrenforth, L. L. Bond, Cyrus Kehr, D. 
Dyrenforth, J. Dyrenforth and J. G. Elliot. 
After the repast, John G. Elliot read a paper 
on “The Distinction Between a Machine and 
an Article of Manufacture.” The paper recit- 
ed many finely drawn points of patent law, 
and a number of authorities were cited to 
show the distinction. A spirited discussion 
followed. 

The fourth annual banquet of the Alumni 
Association of the Chicago College of Law, 
was held on the first of June. At the table 
of honor, behind a bank of ferns and roses, 
sat the president of the alumni, Walter J. 
Donovan, and with him the guests of the 
evening—Mayor Harrison, ex-Judge Bailey 
and wife, ex-Judge Moran and wife, Judge 
Shepard, ex-Judge J. B. Bradwell, Julian W. 
Mack, Adelbert Ham:'lton, and George H. 
Holt. With the conclusion of the menu the 
programme of toasts, addresses, and music 
was begun. The programme of speeches was 
as follows: ‘Power Works Easily, but Fret- 
ting Ix a Perpetual Confession of Weakness,” 
C. E. Church, ’93; ‘‘ Uniform Laws Govern- 
ing Marriage and Divorce,” Charles P. Abbey, 
91; “Class of ’93,” Ossian Cameron ; ‘‘ Who 
Should Study Law?” Henry D. Hatch, ’89; 
‘*‘How to Obtain Profe-sional Success,” Chas. 
E. Pain, 92; ‘‘The City of Chicazo, ” Mayor 
Harrison; ‘‘Some of the Legal Lights of 
America,” Frederick W. Moore, 93; “Ethics 
of Our Profession,” Patrick L. McArdle. 
Addresses were also mad« by George H. Holt 
in place of Chancellor James G. K. McClure. 
He was fullowe ' by Joseph M. Bailey and ex- 
Judge Thomas Moran. 


LOUISIANA. 


The Law Reform Association of New 
Orleans, composed of the members of the 
local bar organized some time ago, held a 
meeting on June 9, at the office of Merrick & 
Merrick. The association was orgavized for 


the purification of the local bar and for the pur- ; 


»08e of keeping it up to a high standard, ete. 

he meeting was for the purpose of consider- 
ing the by-laws and constitution, and the dis- 
cussion of matters pertaining to the interests 
of the organization. A number of important 
points were decided upon to be engrafted in 
the by-laws of the association, among which 
were the following: The dues were fixed at 
$10 a year for city members and $2.50 a year 
for country members. The association will 
buy a library for the use of its members. 
The initiation fee was fixed »t$5. Thechair- 
man was instructed to appoint a number of 
committees which will begin the work of 
getting things in shape. 

MAINE. 


At a meeting of the Androscoggin Bar As- 
sociation, held in Lewiston on June 13, the 
matter of the law library was discussed and 
the following committee appointed to pre- 
pare the necessary papers for incory oration. 
under the statutes regarding county law 
libraries, and to report by-laws and rules: 








HORSFORD'S ACID PHOSPHATE, 


Pronounced by Physicians of all schools to be the BEST 
remedy yet discovered for Dyspepsia. 

It reaches various forms of Dys that no other 

cine seems to touch, assisting the weakened 

stomach, and making the process of digestion natural 
and easy. 

Dr. W. S. Leonard, Hinsdale, N.H.says: “The 
os eapey for dyspepsia that has ever come under my 
D “a 


Dr. T. H. Andrews, Jefferson Medical College, 
Philadelphia, says: “ A wonderful remedy which gave 
me most gratif. results in the worst forms of dyspepsia.”* 

Descriptive pamphlet free. 
Rumford Chemical Works, Providence, R. I. 
BEWARE OF SUBSTITUTES AD IMITATIONS. 


Caution :—Be sure the word ‘‘ Horsford’s”’ 
is on the label. All others are spurieus, 
Never soldin bulk. 





J. A. Morrill, W. H. White and A. R. Savage. 
The committee was authorized to take such 
measures as they deemed best to arrange the 
library, replace necessary books and purchase 
new books. A resolution was passed that no 
books should be taken from the court house. 
There is a fund of between $1,100 and $1,200 
on hand or due the association available for 
the purchase of beoks. ; 
MARYLAND. 

The State's attorneysof Maryland, 18 out of 
24, met in Baltimore on June 14, pursuant to a 
suggestion made by State’s Attorney Edward 
8. Eichelberger, of Frederick county, to see 
what could accomplished in the way of 
revision of the form of crimina)] pr ure 
now extant in the State, to simplify it if 
thought proper, by asking the legislature to 
pass the necessary laws. The meeting was 
called to order by Mr. Eichelberger and on 
motion of State’s Attorney Maguire, of How- 
ard county, State’s Attorney Kerr, of Balti- 
more city, was culled to the chair. Mr. 
Eichelberger was named as secretary of the 
meeting, and Mr. Maguire vice-president. 
Mr. Eichelberger addressed the meeting on 
the subject of the call, and outlined a plan of 
action which he thought might subserve the 
purpose for which the meeting had been 
called. On motion of Mr. Rider, of Wicom- 
ico, a committee was appointed by the chair 
—Rider, of Wicomico; maguire, of Howard; 
Hamill, of Garrett ; Crothers, of Cecil ; Pete 
of Montgomery; Duncan, of Kaltimore, an 
Camalier, of St. Mary’»—to designate sub- 
divisions of the laws to be reported upon by 
other committees to be appointed by the 
chair, it being the intention that these com- 
mittees should report at a meeting later in 
the year. After a recess this committee sug- 
gested that six sub-committees should be 
appointed on “Criminal Pleading and Pro- 
cedure,” “New Laws,” “Jurisdiction of Jus- 
tices of the Peace,” ‘‘Punishments,” ‘‘Revis- 
ion of Existing Criminal Laws” and “License 
Laws.” This was adopted and (hairman 
Kerr is to name the members thereof. After 
considerable discussion the convention ad- 
journed to meet in Baltimore on Wednesday, 

ecember 6. On motion of Mr. stewart, of 
Talbot, the chairmen of the several sub-com- 
mittees will meet and confer as to a general 
— after the sub-committee work is fin- 


ished. 
MINNESOTA. 
The secoud annual diuner of the Alumni 
Association of the Law Department of the 
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State University, which was held in Minne- 
apolis early last month, was even more of a 
success ‘than the dinner last year. Over a 
hundred were present. James Manahan of 
St. Paul was to have been toastmaster, but 
being unavoidably detained, Frank T. 
Corriston of Minneapolis filled the place. 
Robert 8. Kolliner of the class of 1890, spoke 
on ‘‘ Reminiscences.” H P. Bailey, class of 
1893, spoke on the “Crop of 1893,” H. R. 
Robinson of ’91 replied to the toast, ‘“Objects 
of Alumni,” and Pattee talked about 
“My Boys.” Among the members of the 
faculty present were Dean Pattee, Judge C. 
B. Elliott, John Day Smith, Selden Bacon, 
James Paige and E. 8. Waters. During the 
evening new officers of the association were 
elected as follows: President, S. E. Ferree ; 
vice-president, G. L. Buffington; secretary, 
E. L. McMillan; assistant secretary, E. W. 
Hawley ; treasurer, H. E. Fryberger. 


MISSOURI. 


Members of the St. Louis bar gave their 
second annual excursion on June 8 to Mon- 
tesano, twenty miles down the river. ‘The 
following well-known members of the bar 
were in charge of the affair: G. W. Lubke, 
John H. Overall, Warwick Hough, Horatio 
D. Wood, Sim T. Price, H. M. Pollard, W. 
H. Clopton, T. J. McMasters, Ed. Cunning- 
ham, Jr., Charles Nagel, H. S. Priest, Virgil 
Rule, J. D. Johnson, D. P. Dyer,~J. A. Sed- 
don, O’Neill Ryan, C. H. Allen, kb. D. Lee, 
Paul Bakewell, and Elmer B. Adams. 1! here 
was a decidedly large attendance, most of 
the attorneys being present with their fami- 
lies or relatives. e five judges of the cir- 
cuit court and Judge Bond, of the court of 
appeals, as well as many other prominent 
personages were on board. 

The following announcement concerning 
the annual meeting of the State bar associa- 
tion has been issued. A full report of the 
proceedings will appear in our next issue; 

St. Louis, JUNE 14, 1893. 
To the Members of the Association : 

Your executive committee begs to inform 
“ter that the next annual meeting will. be 

eld at Pertle Springs on June 27, 28 and 29, 
1893. The programme will comprise : 

1. The President’s Address, by Judge Geo. 
B. Macfarland. 

2. Annual Address, by Judge John F. 
Phillips. 

3. Paper—‘‘The S-al; Its Origin, Evolu- 
tion and Abolition,” by H. C. McDougall, of 
Kansas City. 

4, Paper—‘“‘The History and Objects of the 
Missouri Bar Association,” by W. C. Marshall, 
of St. Louis. 

5. Reports of Committee on Statutory 
Amendments, by J. J. Russell, of Charleston. 

6. Report of Committee on Legal Biog- 
raphy, by W. A. Wood, of Kingston. 

7. Report of Committee on Jurisprudence 
_ Law Reform, by J. H. Shanklin, of Tren- 
on. 

8. Report of Committee on Judicial Ad- 
ministration and Remedial Procedure, by 
Frank Hagerman, of Kansas City. 

9. Report of Committee on Legal Educa- 
tion and Admission to Bar, by Charles Ham- 
mond, of Brunswick. 

10. Report of Committee on Association 
and Legal Publications, by W. C. Marshall, 
of St. Louis. 

11. Report of Committee on Grievances, 
by N. M. Givan, of Harrisonville. 

12. Proposition to add a fraternal-bene- 
ficial feature to our association, providing 
for — of benefits to kindred dependents 
of deceased members. 

13. Proposition to change the constitution, 
by electing all officers by a direct vote of the 
members. 

14. A banquet, to be given free to the 
members, and to which each member may 
take one lady, on the evening of the 28th. 

Your committee feels justified in saying 
this will be one of the most important meet- 
ings ever held by the association. The pro- 





posed addition of an insurance feature cer- 
tainly affects every member, and should be 
sufficient to induce you to attend this meet- 
ing and assist in adopting and —— the 
plan. The Missouri Pacific Railroad has 
given.us a rate of one and one-third from all 
ints on its line. The hotel rates have been 
ed at $2.00 per day, and the members can 
assuredly afford this small expense to enjoy 
the meeting and help encourage the perpe- 
tuity of the association. The members owe 
it to themselves, the association and the pro- 
fession to make a special effort to be present. 
Respectfully, 
R. T. BAILEY, Chairman, 
B. G. Boone, 
C. G. BURTON, 
W. A. Woop, 
W. C. MARSHALL, 
Executive Committee. 
The Alumni Association of St. Louis Law 
School gave its annual dinner at the Lindell 
last month. Judge Daniel Dillon presided 
and A. N. Gussett of Kansas City, John P. 
Matson of Loui-iana, W. F. Patrick of Denver 
and E. P. Lindley of Nevada were among the 
visitors. Judge Dillon responded to the 
toast: ‘Our Alumni;” Chas. C. Allen, to 
“The Lawyer as Trustee;” George M. Block, 
to ‘‘The Lawyer as a Citizen;” Adolph E. 
Wislizenus, to ‘‘The Lawyer and His State ;” 
Hugo Muench, to ‘ Printer’s Ink ;” Walter 
M. Benet, to ‘The Law and the Lady,” and 
Eben Richards to, ‘‘ The Beginner.” 


NEW YORK. 


The following circular has been issued by 
the executive officers of the State Bar Asso- 
ciation : 

To the Members of the New York State Bar Association : 


In connection with the annual report for 1*#2, a cir- 
cular letter was issued to the members of the Assucia- 
tion requesting suggestions with regard to matters of 
current interest relative to the affuirs of the Axsocia- 
tiun. A most generous response was received from the 
membership throughout the State, by way of hints and 
sugge-tions, more especially with reference tu topics 
of inter. st to be discussed at the annual mreting, and 
it is to the members of the Association and the interest 
taken that the success of the meeting of 14¥3 was so 
complete and marked. The request for correspondence 
on the same subject is therefore renewed and a still 
more generous response anticipated. 

We desire to call attention to the following subjects 
which have been taken up and considered by com- 
mittees of the Association since the meeting in January 
last, having been recommended for action at th at time: 

First :—sugeestions of Justice Alwn B. Parker in 
his address before the Assoviation as to its duties in 
regar# to legislation reiating to the Code of Procedure. 
Following out the line of thought presented in the ad- 
dress, ujrangements ha: © been made by which files of 
all bills introduced in the Senate and Assembly are 
placed in the rooms of the Association immediately 
upon the printing of the bilis, open for examination by 
the members or any persons interested, 

Second :—The matter of legislative counsel, agitated 
and recommended by the Association, has taken prac- 
tical form by an amendment to the legislative law, 
making it the duty of the Commissioners of Statutory 
Revision, on request of eit! er house of the legislature, 
or any committee. member or officer thereof, to draft 
and revise bills, to render opinions as \o the constitu- 
tionality, consistency, or other legai effect of proposed 
legislation and tw report by bill such measures as they 
deem expedient. 

Third :—Theveduction of common law rules tostatu- 
tory form, has taken definite shape, in that the Com- 
missioners of Statutory Revision will, during the com- 
ing year, prepare for the activn of the legislature, bills 
re +! to one or more topics, framed in accordance 
with the suggestions of the annual address of the 
President of the As-ociation aud the committee having 
the matter in charge. 

Fourth: —A Will providing for a uniform system of 
examination for adr ission to the bar, wa prepared by 
the Committee of the As-ociation and presented to the 
legislature by Hon. David F. Martin, Cuairman of the 
Committee on Codes, with the active supportof S$ er 
Sulzer, «f the Assembly, and passed that body. It only 
failed of favorable action in the Senate owing to the 
late hour at which it :each+d that body from the 
Assembly. The plan has met with the hearty endorse- 
ment of the bar throughout the State, and cat scarcely 
fuil io e a law at the next session of the Legis- 
lature. A copy otf the Bil will be found in the annual 


~~ 

"ifth :—The plan of law-reporting urged by the As- 
sociation fur the past two-years has, by the achhon of 
the publishers and reporters bc come a tixed fact, and 
there is now presented to the bar an official series, in- 
cluding Sickels, Hun and Delehanty, together with the 


Session Laws, at a reasonable su ption price, the 
reports being issued in numbers in the tirs. instance, 
and the bound volumes subsequently furnish. d to #ub- 
scribers. The Sessi-n Laws are now being furnished 
at an exceptionally early date. This is » matter that 





has engaged the attention and enlisted the energies ot 

mag Assssietion for a ——a and it is to 
congratulated upon the marked success 

attended its forte a 


It will be seen by the brief recapitulation made that 
the Association has been enga in active practical 
work, and has been most successful in its efforts to 
advance the best interests of the profession. 

J. NEWTON RO, President, 

L. B. PROCTOR, Secretary. 

Aspecially interesting meeting ofthe non. 
daga County Bar Association was hi\l at 
Syracuse last month, on which occasion ex. 
Lieutenant Governor Alvord entertained 
large audience for an hour with reminiscences 
of law practice when Syracuse was a vill :ge, 
Governor Alvord, though 83 years old, spoke 
without manuscript, with a strong voice and 
vigorous manner. He has many friends in 
Central New York who congratulate him on 
his health and strength despite his advanced 
age. 

The members of the Rensselaer county bar 
sapey in the court room at Troy on the 

2th of last month and held a memorial ses. 
sion in respect to the memories of members 
who have died during the past year. On the 
honored roll of the dead were inscribed the 
names of Levi Smith, Cornelius Snyder, Al- 
bert Smith, Benjamin H. Hall, Robert H, 
McClellan and William P. Cantwell. Hon. 
Martin I. Townsend presided, and the com- 
mittee on resolutiuns presented a report, 
which was read, adopted, copies ordered 
transmitted to the families of the deceased 
and also presented to the Rensselaer county 
court. The resolutions were signed by Hon, 
Charles R. Ingalls, Hon. James Lansing, 
Hon. Lewis E. Griffith and Nelson Daven. 
_ Eulogies were read by Seymour Van 

antvoord on the death of Robert H. Me- 
Clellan, by James Lansing on the death of 
William P. Cantwell, by George B. Welling- 
ton on the death of Albert Smith, and by 
Frank A. Parmenter on the death of t enja- 
min H. Hall. Hon. E. L. Fursman, justice 
of the mee court, also made very appro- 
priate and sympathetic remarks. On motion 
of J. K. Long the committee was directed to 
present the resolutions to the county court, 
and the meeting adjourned. 


OHIO. 


The Cincinnati Bar Association held a 
meeting on June 20, President Channing 
Richa ds presiding. A. B. Benedict, Herman 
J. Groesbeck, T. A. Bruehl, George H. Katten- 
horn, A.J. Marsh and George Buckland were 
accepted as embers. The case of Richard 
Wicke, a m. mber, charged with larceny, was 
reported. There are $775.95 in the treasury. 


The regular annual meeting of the Cincin- 
nati Law Library Association was held on 
the 3rd of June. There was quite a large at- 
tendance and the principal matter discussed 
was the report of the Board of Trustees re- 
lating to the question of the acceptance or 
non-acceptance by the association of certain 
funds to which by law it w..s entitled. Cer- 
tain legislation on the statute books provid- 
ing for the payment to law library associa- 
tions of tines collected in the police court in 
State cases, passed fur the benefit of the 
Sprivgfield Law Library, seems to have been 
so framed as to apply to Cincinnati. Theas- 
sociation here has never taken advantage of 
it and when the «trustees were notified that 
about $10,000 was at their disposal they de- 
clined to accept it. The association by a vote 
of 69 to 11 approved the action of the board, 
taking the ground that the local bar is amply 
able to provide for its own needs in the mat- 
ter of a library and that it would not be be- 
comiug to takeadvantage of a law which was 
designated to benefit another a-sociation but, 
which by inadvertence applied to the Cincin- 
nati Association. The old officers of the «s80- 
ciation were all re-elected, and a resolution 
offered by Judge Hunt thanking the libra- 
rian, Mr. M. W. Myers, for his efficiency 
the administration of his office, was unaDl- 
mously adopted. The assessment for the year 
was fixed at #20 for each member. [he'treas- 
urer’s report showed receipts amounting to 
#6,766.31 and $4,659.45 disbursed. 











THE AMERICAN LAWYER. 











PENNSYLVANIA. 


A special meeting of the Berks County Bar 
Association was to have been held at Read- 
ing on the 5th of last month, to take action 
on a proposed memorial tablet to the late 
Judge Woodward and also to elect new offi- 
cers. No quorum being present, the meeting 
dismissed without action. The officers of the 
association who will hold over until the De- 
cember meeting are: Jacob 8, Livengood, 

resident; Horace A. Yundt, vice-president ; 

eorge J. Gross, Jr., secretary ; D. Nicholas 
Schaeffer, treasurer. 

At the annual meeting of the Law Acad- 
emy of Philadelphia, held on June 14, the 
following officers were elected for the en- 
suing year: Provost, Hon. J. I. Clark Hare; 
vice-provosts, Hon. M. Russell Thayer, Hon. 
James I. Mitchell, Hon. Clement B. Penrose, 
Hon. William N. Ashman, Hon. Craig Biddle, 
David W. sellers, Esq., Hon. Robert N. Will- 
son; president, William A. Hayes; vice-pres- 
ident, John Weaver; prothonotary, Alfred 
R. Haig; deputy prothonotary, Charles E. 
Persins; secretary, Fredcrick 8. Drake; as- 
sistant secretary, Frederick T. Pusey; treas- 
urer, Horace M. Rumsey; recorder, James F, 
Hagan; argument committee, Conway Dil- 
lingham, Maurice G. Belknap, Mayne R. 
Longstreth, J. Claude Bedford, Samuel P. 
Rotan, Russell Duane, Joseph B. Thomas, 
Edwin J. Sellers, Howard BK. Lewis. 


The Beaver bar has fixed July 3 to August 
7, as the time for the lawyers’ vacation. 


The Lawrence County Bar Association pic- 
riced at Neshannock F lls on Tuesday, June 
20. The tollowing was the committee of ar- 
rangements: S. P. Emery. R. K. Aiken, D. 
8. Morris and A. W. Gardner, all of New 
Castle. The association invited all court 
officials and members of the press to join the 
company. 

The Pittsburg Bar Association enjoyed a 
steamboat excursion and picnic up the Mon- 
ongahela river on June 28, All of the courts 
practically closed for the summer vacation 
at the end of the month, the judges and at- 
torneys left for the summer outing, which 
finally concluded with a trip to Chicago. 


There was a meeting of the Cambria Coun- 
ty Bar Association held in Ebensburg on 
June 13 to hear the report of the committee 
to revise the fee bill, etc. The report was 
accepted. The association is going to add a 
number of books to the library. The follow- 
ing are the new officers of the association, 
elected at the annual meeting held on June 
12: President, F. A. Shoemaker; vice-presi- 
dent, Jacob Zimmermann; treasurer, W. 
Horace Rose; secretary, Alvin Evans. 


The regular semi-annual meeting of the 
Lancaster Bar Associatiun convened on June 
12. The president, H. M. North, presided. 
The secretary, John W. Appel, read the min- 
utes of the last meeting. The treasurer, 
Hon. David McMullen, read his report show- 
ing @ balance in his hands of $22.78. On 
motion the report of the treasurer was filed. 
8. P. Eby, Esq., made inquiry in regard to 
the suggested rule that the number of cases 
to be put on any trial list by any one attor- 
ney should be limited. No action was taken 
on Mr. Eby’s inquiry. On motion the meet- 
ing adjourned. 

VIRGINIA. 


The quarterly meeting of the Richmond 
Bar Association was held on June 2nd. 

In the absence of Mr. Jackson Guy, the 

resident, Second Vice-president J. R. V. 

‘aniel occupied the chair; Mr. J. G. Win- 
ston acted as secretary. 

Mr, J. Randolph Tucker, chairman of the 
executive committee, submitted a verbal re- 
port of efforts made by his committee to se- 
cure new quarters for the association, in 
Which they had been as yet unsuccessful. 
Other reports were received and routine 
business transacted. 

Mr. Engene Massie, the treasurer, made an 
eucouraging report, followed by a stirring 
§peech, in which he spoke of the work of the 








association, its future and its possibilities. 
The present membership is eighty-tbree and 
there are yet forty-three lawyers who are not 
members of the association and who are avail- 
able. Mr. Harvey Willimson spoke in f vor 
of appointing a committee to obtain new 
members. 

After discussion by Willis B. Smith, Hill 
Montague, Mr. Massie and Mr. Tucker, a mo- 
tion to appoint a committee to solicit new 
members was put and lost. Upon motion of 
Judge Edmund Waddill, Judge B. R. Well- 
ford and Mr. E. N. Cannon were invited to 
address th- next meeting of the association, 
which takes place the second Monday in Oc- 
tober. Hon. Waller R. Staples and Judge 
Hunter H. Marshall were also invited to ad- 
dress the December meeting. 

The fifth annual meeting of the Virginia 
State Bar Association will begin August Ist, 
at the White Sulphur Spring-, W. Va., and 
will continue threedays. On tuesday morn- 
ing, August Ist, President R. T. Barton of 
Wicchester, will deliver an address, and in 
the evening C. A. Grave: of Lexington will 
read a paper entitled ‘‘ Extrinsic Evidences 
in Respect to Written Instruments.” On 
Wednesday morning the annual address 
will be delivered by Hon. Frank A. Hurd of 
Toledo, Ohio, and in the evening J. Allen 
Watts, of Roanoke, will read a paper entitled 
“The Duty ot the Legal Profession in Regard 
to Needed Changes in Legislation.” Thurs- 
day morning a paper by Alfred P. Thom, of 
Norfolk, will be read, entitled ‘‘ Inevitable 
Keadjustment of Law.” the —— will 
udjourn on Thursday, and the annual dinner 
will come offat10a.M The official report 
of the meeting will be published in the Sep- 
tember issue of this journal. 


WISCONSIN. 
The annual meeting of the State Bar Asso- 
ciation met last mouth in Milwaukee, 


Among those present were: H. W. Lander, 
Beaver Dam; Hurb Burt, Oconomowoc; 
Moses M. Strong, J M. Smith, Mineral Point; 
A. A. Jackson, B. B. Eldridge, Janesville; 
W. E. Carter, Platteville; J. Mallory, B. K. 
Miller, E. B. Vilas, C. J. Horig, Milwaukee; 
J. B. Fleming, Eau Claire; Judge Silver- 
thorne, Stevens Point. The purpose of the 
association is to co-operate with the Mil- 
waukee Bar Association for the reception of 
delegates to the convention of the American 
Bar Assoeiation to be held in Milwaukee in 
August. The following officers were chosen: 
President, Moses M. Strong; vice-presidents, 
J. E. Dodge, A. L. Cary, Charles W. Felker, 
Mr. Williams, of Sheboygan; Philo A. Orton, 
J. M. Morrow, W.C. Silverthorn, Mr. James, 
of Eau Claire; F. J. Lamb, Wm. Kennedy, 
R. A. Cole, John W inans, E. Hurlburt, Chas. 
E. Vroman; secretary, E. P. Vilas; executive 
committee, three years, George H. Noyes, A. 
A. Jackson, A. L. Sanborn; two years, W. P. 
Bartlett, Myron Reed, H. W. Lanker; one 
year, Michael Griffin, B. B. Eldridge, W. E. 
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NEW ENGLAND STATES. 

Birmingham, Conn.—Jhristopher C. Smith 
has been appointed prosecuting attorney for 
this town. 

Bridgeport, Conn.—Henry S. Sanford, who 
so has long and creditably been identified 
with the Fairfield county bar, is about to 
retire permanently from practice and remove 
to New Milford, to the residence of his 
daughter. 

Hartford, Conn.—Charles M. Joslyn of this 
city, has been — Judge Advocate 
General, with rank of Brigadier General, on 
Governor Morris’ staff. 

New Haven, Conn.—George W. Robinson 
has been appointed private secretary to Pat- 
ent Commissioner John H. Seymour. 
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New Haven, Conn.—James B. Martin and 
D. A. Mc Williams have entered into partner- 
ship with rooms in the Hoadley building. 

Rockville, Conn.—Lawyer L. T. Tingler, 
who succeeds E. O. Dimock as clerk of the 
Tolland county courts, is judge of probate 
for the Ellington district and assistant city 
attorney of this place. 

Clinton, Mass.—Judge John W. Corcoran, 
of this place, judge of the State superior 
court, has had cenferred upon him the hon- 
oraty degree of LL.D. by St. John’s Coliege, 
Fasdbnex N. Y., where he was once a student. 

Lee, Mass.—Walter B. Sanford, has receiv- 
ed notice of his appointment to the judge- 
ship at Great Barrington. 

Somerville, Mass.—Michael F. Farrell has 
recently been appointed by Governor Russell 
to the associate justiceship of the Somerville 
police court to fill the vacancy caused by the 
death of Judge Charles G. Pope. 


Westfield, Mass.—M. B. Whitney has taken 
Lawyer Kress, of Huntington, into his office, 
and will resign to him his general law prac- 
tice in order to give his chief attention to 
the affairs of the Lombard Investment Com- 
pany, of Denver, of which he 1s president. 


Belfast, Me.—The firm of Joseph William- 
son & Sons, has been dissolved and Mr. 
Joseph Williamson, Jr., will go to Augusta 
to continue practice. 

Lewiston, Me.—C. W. Mitchell of Auburn, 
has an office at this point. 


Pembroke,Me.—W. R. Pattangall has open- 
ed an office at Columbia Falls. 


Portland, Me.—Llewellyn Barton, has re- 
cently opened a law office with Gen. Charles 
P. Mattocks in this city. 

Bloomfield, Vt.—C. J. Flaherty has lately 
opened an office for practice in this city. 

Brattleboro, Vt.—Clarke C. Fitts was mar- 
ried to Miss Harriet H. Lyon, of South Lon- 
donderry, last month. 

Rutland, Vt.—County clerk Harmon has 
given up his law office. 

—_— .e—__—_—_—_—_ 


MIDDLE STATES. 


Freehold, N. J.—George Jackson, a re- 
spected negro of this city, was recently ad- 
mitted to the bar on examination. He is 
said to be the first representative of his race 
to enter the profession in this State. 


Albion, N. Y.—Frederick M. Thompson, of 
this town, has entered the law firm of Clin- 
ton, Clark & Ingham, of Buffalo, as manag- 
ing clerk. 


Amityville, N. Y.—Arthur Neville, of Lin- 


denhurst, opened an office in this village last 
month. 


Auburn, N. Y.—E. C. Aiken, has been ap- 
pointed attorney to the excise board to suc- 





ceed the late Harold E. Hills. 
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Buffalo, N. Y.—A partnership has been 
formed by ex-Judge George 8. Wardwell, Otto 
W. Volger and George T. Wardwell, who will 
do a general legal business. They have taken 
offices in the Erie County Savings Bank 
Building. 

Cohoes, N. Y.—Lawrence B. Finn has 
opened a law office in the Opera House build- 


ing. 

Coane, N. Y.—William C. Green, a well- 
known attorney, has formed a law partner- 
ship with Mr. Amos Gardner, a rising young 
attorney. 

Newark, N. Y.—Colston W. Estey and 
Joseph Gilbert have united in business part- 
nership. 

New York City—Alexander S. Rosenthal, 
has been appointed consul at Leghorn. 

—A new firm consisting of ex-Mayor A. 
Oakey Hall, ex-Assistant District-Attorney 
Benj. A. Douras and August J. Beyer, has re- 
cently been formed with offices in the Vander- 
bilt Building on Nassau street. The firmstyle 
will be A. Oakey Hall, Douras & Beyer. 

—Charles W. Dayton, a lawyer of promi- 
nence has been appointed postmaster of this 
city, and is now the incumbent of the office. 

Niagara Falls, N. Y.—The law firm of 
Byam & Parker, consisting of ex-City At- 
torney W. J. Byam and Spencer R. Parker, 
has been dissolved by mutual consent. 

Rochester, N. Y.—The firm of J. & O. Van 
Voorhis, which has been in existance for 35 
years, has been dissolved by mutual consent 
Qiincy Van Voorhis retiring to form a new 
partnership with his son, Richard Van Voor- 
his. The old firm will continue as John Van 
Voorhis & Sons. . 

Syracuse, N. Y.—William Kennedy and 
William M. Ross formed a co-partnership last 
month under the firm named of Kennedy & 
Ross. 

Syracuse, N. Y.—The partnership of Hor- 
ace White and Jerome L. Cheney was an- 
nounced a short time since. The firm name 
will be White & « heney. For nearly thir- 
teen years Mr. Cheney has been identified 
with the firm of Goodelle & Nottingham, 
and played an important part in many of the 
cases of that firm: Since the death of Harry 
F. King, who was associated with Mr. White, 
the latter has been alone. 

Beaver, Pa.—R. W. Stiffy has resumed the 
practice of law, interrupted by his late edi- 
torship of the Star, of this city. 


Bedford, Pa.—John M. Reynolds and Frank 
E. Ca)vin formed a } artnership a short time 
since, 

Carlisie, Pa.—William U. Hensel, attorney 
general, addressed the graduating class of 
the law school at Dickinson College on “Law 
and the Jury System.” 


Doylestown, Pa.—Harry J. Shoemaker, 
for the past four years private secretary to 
the second comptroller of the Un ted States 
treasury, has opened his law office in this 
city. : 

Lancaster, Pa.—George Ross Eshleman a 
leading * go member of the bar, and Miss 
Emma E. Spencer were married on the first 
of last month. 


Lancaster, Pa.—Attorney-General William 
U. Hensel had for his guests on June 13, 
Justice James T. Mitchell of the Supreme 
Court, Hon. Wm. N. Ashman, Judge of the 
Orphans’ Court of Philadelphia, the Judges 
of the Courts of Lanchester County, and Hon. 
William F. Harrity. Mr. Hensel invited the 
members of the bar of Lancaster county to 
meet his distinguished visitors, and enter- 
tained them in a most delightful and gener- 
ous manner. On June 14, Mr. Hensel enter- 
tained Judges Mitchell and Ashman, Secre- 
tary of the Commonwealth, Harrity and 
Messrs. J. Hay Brown, George Nauman B. 
Frank Breneman and William B. Given, at 
breakfast. 

New Bloomfield, Pa.— John Cameron 
Matter was recently admitted to practice. 
He will continue for a while in the office of 
his preceptor, W. A. Spensler, Esq. 





Norristown, Pa.—Jacob B. Hillegass who 
read law in the office of ex-district attorney 
Johy W. Bickel, and J. Morris Yeakle who 
read with the law firm of Larzelere & Gib- 
son were recently admitted to practice. 

Pittsburg, Pa.—J. H. Stevenson of this 
city was nominated by the People’s Party, 
on June 15, for supreme court judge. 

Pittsburg, Pa.—Hon. J. E. Watson, has 
formed a partnership with John McCleave, 
formerly of Cumberland, Md. 

Ridgeway, Pa.—Hon. Harry Alvin Hall, 
ofthis place has been appointed United 
States district attorney of Western Pennsyl- 
vania, to succeed Hon. Stepben McCandless. 

Washington, Pa.—Andrew M. Linn of this 
city, and Miss Magaret McMillan of Ale- 
ghany, this State, were married on June 29. 

Wilmington, Del.—Peter L. Cooper of this 
city, and Miss Katharine E. Wagner, daughter 
of President Wagner, of the Third National 
Bank ot Philadelphia Pa., were married on 
Tuesday, June 13, at the home of the bride’s 
parents at Germantown, Pa. 


SOUTHERN STATES. 


Little Rock, Ark.—-H. G. Buwn of Onachita 
county has been nominated as a candidate 
for chief justice of the supreme court, by the 
democratic judicial convention. 


Atlanta, Ga.—Read & Brandon, composed 
of H. E. W. Palmer, Charles A, Reid and 
Morris Brandon have dissolved, resulting in 
the foundation of twe new firms as follows: 
Palmer & Reid of t: e old firm, and Brandon 
& Arkwright, the junior member of which is 
P. 8. Arkwright, also of this city. 

Danville, Ky.—W. Logan Caldwell has 
been elected to fill the vacancy in the county 
judgeship of Boyle county, caused by the 
death of James B. McTerran. 

Louisville, Ky.—Col. Bennett H. Young, a 
well known promoter and manager of large 
financial enterprises in this city, has resumed 
the practice of law in connection with 8. F. 
J. Trahue and his son Lawrence Young. 

Shelbyville, Ky.—John H. Crain has re- 
signed as city judge, and is succeeded by 
James A. McGuire. 

New Orleans, La.—Jndge “. W. Howe, of 
this city one of the foremost members of the 
Louisiana Bar and conspicuous for his leader- 
ship in the encouragement of art study has 
been asked to read a paper before the World’s 
( ongress in Chicago. Judge Howe on June 
19, began a series of summer lectures to the 
Sewance, Tenn., Law School. 

“Hagerstown, Md.—Lewis D. Seyester has 
— appointed attorney to the town of Han- 
cock. 

Meridian, Miss.—The firm of McIntosh & 
Hall has been dissolved, and is succeeded by 
the original co-partnership of Walker & 
Hall, Capt. Joel P. Walker, resuming the 
headship of the firm. Col. J. R. McIntosh 
resumes his large individual practice. 

Chattanooga, Tenn.—Judge Key of the 
federal court, is said to be positively in- 
tending to resign his seat as judge during 
the present year. 

Memphis, Tenn.—T. M. Scruggs has been 
appointed judge of the circuit court of this 
city to fill the vacancy caused by the removal 
by impeachment of Judge DuBose. 

Fort Worth, Tex.—Fred. Opp, a partner of 
P. B. George, has been appointed Consul to 
Breslaw, Germany. 

Galveston, Tex.--Thomas J. Brown has been 
appointed to succeed Judge John L. Henry, 
resigned from the associate justiceship of the 
supreme court. 

Monterey, Va.—S. B. Seig of this city, was 
recently married to Miss Mattie Craig of 
Charleston, W. Va. ‘ 

———__ 
CENTRAL STATES. 

Carlinville, I1l.—Robert J. Shirley of this 

place, has been nominated by. the democratic 


convention, as a candidate for circuit judge 
of the Fifth judicial district. 





Chicago, [ll.—Robert T. Lincoln, ex. 
minister to Great Britain, has resumed 
practice in this city. 

Chicago, 11].—James Turnach, at one time 
a practitioner in Wichita, Kan., was married 
= n+ 7 Marjorie Dawson, of that place, on 

une 7. 


Chicago, Ill.—Elbert C. Ferguson, of the 
well-known firm of Ferguson & Goodnow 
was married to Miss Estella G. Gobel, of this 
city, on Wednesday. June 28. Mr. and Mrs, 
Ferguson will reside at The Newberry, 295 
Dearborn avenue. . 

Chicago, Ill.— Lloyd W. Bowers, of the 
law firm of Wilson & Kowers of Winop 
Minn., has received the appointment of 
men counsel of the entire Chicago & 
‘orthwestern Railway system, to succeed 
the late Mr. Goudy. Headquarters will be 
in this city. 

Jacksonville, Ill.—Robert Tilton of this 
city, has formed a partnership with J. 0, 
Priest, late of Winchester. 

Ottawa, Ill.—Brown & Ayers, of this city, 
have purchased the interest of Mr. Bracken, 
in the firm of Bracken & Ayers, of Chicago, 
‘Lhe new firm will maintain offices both here 
and in Chicago. 7 

Pittsfield, I11.—Henry Johnson and Charles 
Patterson have formed a partnership. 


Springfield, I1l.—John C. Lanphier of the 
firm of Stevens & Lanphier, has been appoint- 
ed treasury agent by the secretary of the 
ey to succeed Andrew J. Lester, resign- 


Springfield, ae W. Massey, a well 
known lawyer of this place and Miss Ella L. 
Jones of Neosh», were married a short time 
since. 

Springfield, 1 1.—The resignation of Judge 
Jesse J. Phillips as circuit judge of the fifth 
jadicial district made necessary by his elec- 
tion to the supreme bench was acccpted Jane 
12 and Governor Altgeld issued a call for the 
election of his successor on July 31. 


Columbia, City, Ind.—Judge Walter Oldsof 
this city, on the 1st of last month, resigned as 
chief justice of the supreme court and will 
locate in Chicago, [Ill., in partnership with 
Hon. Charles F. Griffin of that city. 

Elwood, Ind.—Perry Behymer has formed 
a law partnership with Judge J. W. Perkins, 
late of Oklahoma. The julge will be sta- 
tioned at Anderson, where an office will also 
be maintained. 


Fort Wayne, Ind.—The firm of Worden & 
Morris, composed of Charles H. Worden and 
John Morris, Jr., has been dissolved by 
mutual consent. Mr. Morris has formed a 
partnership with W. P. Breen under the 
firm vame of Breen & Morris. Mr. Worden 
will coutivue in the law business alone for 
the present. 


Indianapolis, Ind. — ex-Attorney-General 
W.H. H. Miller has been elected trustee of 
Hamilton College. 

Lebanon Ind.—Judge Adams and Neal 
Carter, of Frankfort, ind., have formed 4 
partnership with Hon. Robert Harrison, of 
this city, under the firm name of Harrison, 
Adams & Carter, and will remove their rest- 
dence to this plage. 

Logansport, Ind.—D. C. Justice and M. 
B. Lairy have formed a partnership under the 
name and style of Justice & Lairy. 

Marion, Ind.—William H. Miller, formerly 
of Brookville, Ohio, but for some time a suc- 
cessful practitioner of this place was marT! 
to Miss Essie Trump of Castine, Ohio, oD 
June 7. , 

South Bend, Ind.—Will C. Crawbill, 4 
rising young attorney, and Miss Laura Uv. 
Jones were married recently. 

South Bend, Ind.—D. D. Bates, formerly 4 
teacher in the public schools of this county 
and recently admitted to the bar, has opened 
an office at 110 South Main street. 

Terre Haute, Ind.—Josiah T. Walker, of 
Bluffton, Ind., has been admitted to practice 
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Isw at the Vigo county bar. Mr. Walker 
has formed a partnership with Judge Eggle- 
ston, of this city. 
Burlington, lowa.—The law firm of Smyth, 
le & Lake was recently dissolved. 
Messrs. Rumple & Lake will continue in 
pusiness association, while Judge Smyth will 
practice alone for the present. 


Des Moines, lowa.—The partnership for- 
merly existing between Edward N. ¢ ook and 
Mr. Hollested, has been recently dissolved. 


Des Moines, lowa—Hon. C. C. Cole having 
retired from active practice of law, the title 
of the firm of Cole, MeVay & Cheshire will 
hereafter be MeVay & Cheshire. 


Iowa City, lowa.—George A. Ewing and 
George A. Ewing, Jr., have dissolved partner- 
ship. The former has associated James Hart, 
lately of Mt. Pleasant, Iowa, with him in 
business. Ihe new firm is known as Ewing 


& Hart. 


Mt Pleasant, lowa.—The firm of Hart & 
Jerrel was recently dissolved, the former re- 
moving to Iowa City. 


Sioux City, lowa.—Lutz & Sears, one of 
the oldest law firmsin the city, was dissolved 
last month by mutual consent. 


Waterloo, lowa.—Judge Carleton F.Couch 
of this city, law partner of Gov. Boies and 
Miss Edith Putnam, of Dubuque, were mar- 
ried on June 21. 


Detroit, Mich.—Robert E. Frazer has been 
oppointed by Governor Rich, to the additional 
judgeship on the Wayne circuit court bench 
created by the legislature. 


Elk Rapids, Mich.—K. B. Dougherty, of 
this city, has resigned his position as law 
clerk in the general land office at Washing- 
ton, D. C 

Flint, Mich.—The firm of Burton & Rey- 
nolds has been dissolved. 


Grand Rapids, Mich.—Charles M. Wilson 
of the firm of More & Wilson has been ap- 
pointed special agent of the treasury depart- 
ment, to wind up the affairs of the National 
Bank of Lakota, N. D. 


Roscommon. Mich.—Prosecuting Attorney 
Henry H. Woodraff, of this place, is a candi- 
date for the appointment of judge of the new 
Thirty-fourth judicial district created by the 
late legislature. The counties embraced in 
the new circuit are Otsego, Crawford, Ros- 
common, Ogemaw, Arenac and Gladwin. 


Ashland, Ohio—Judge H. L. McCray of this 
city was renominated without decided oppo- 
sition at the judicial convention of the second 
subdivision of the sixth district, comprising 
thecounties of Ashland, Morrow andRichland, 
held in Galion, June 14. 


Canton, Ohio.—J. L. Robb has sold his 
office lease and fixtures to Peter J. Collins, 
city solicitor. 

Canton, Ohio.—Hon. W. H. Rowlen was 


lately admitted to practice before the supreme 
court. 


Cleveland, Ohio.—C. M. Reader and John 
N. Myler have opened up a law office in the 
Perkins block. 

Greenville, Ohio.—Ex-Judge Meeker has 
connected himself with Meeker & Gaskill, 
he firm is now Meeker, Meeker & Gas- 


Toledo, Ohio. —The following attorneys 
Were recently admitted to practice in the 
United States courts: W. L. Parmenter, 
Lima; George E. Crane, Kenton; A. V. Watts, 

itawa; M. D. Merrick and F. M. Dotson, of 
this city. 


Toledo, Ohio.—On motion of Hon. Frank 
Hard, Marion D. Merrick was admitted to 


ctice in the United States courts early 
month. 


Zanesville, Ohio. — Frank Porter Haines 
opened an office in this city. 








Zanesville, Ohio.—Sherman Granger has 
been admitted to practice before the supreme 
court of this State. 

Milwaukee, Wis. —Ex-attorney-general C. 
A. Estabrook has opened offices in this city. 

Superior, Wis.—Frank H. Suffel has opened 
a law office at South Superior. 

Superior, Wis.—H. C. Sloan has resumed 
the practice of law at this point. 

—__ +e — 


WESTERN STATES. 

Phenix, Ariz.—G. C. Isreal and Joseph H. 
Kibbey have formed a copartnership. 

Denver, Col.—C. W. Varnum of this city 
was married to Miss Lulu de Lissenbee of 
Seward, Neb., on June Ist. 

Denver, Col.—Hon. James B. Belford has 
recently connected himself editorilly with 
the Colorado Magazine 

Pueblo, Col.—J. B. Gast, of this city, has 
been appointed attorney for the Colorado 
Midland, vice Judge Rodgers, who resigned 
the position upon the appointment of H. 
Collbran as general agent of the now amalga- 
mated system. 

Chanute, Kan.—Alvin E. Sharpe, was re- 
cently married to Miss Linnie B. Worthing- 
ton, of Lawrence, Kan. 

Hutchinson, Kan.—Thomas 8. Johns has 
been admitted to practice in the supreme 
court 


Topeka, Kan.—John H. Collier has moved 
his law office to 501 Kansas avenue. 

Topeka, Kan.—A. J. Wyatt, of Wichita, 
A. B. Reeves, of Johnson City, Stanton 
county, and W. 8. Wilcoxson, of Colby, 
Thomas county, have been admitted to 
practice in the supreme court. 

Topeka, Kan.—The Bennington Law, 
Damage and Collection company, of this 
city has been organized. This company 
has fifteen of the best attorneys in the State 
at its command. Hon. Lucien Baker, of 
Leavenworth. Judge Frank Doster, of 
Marion, and Hon. J. D. MeCleverty, of 
Fort Scott, are among the number. W. H. 
Bennington, of this city is the general attor- 


ney and manager. 

Duluth, Minn.—Judge White has associat- 
ed Thomas J. McKeon with him in business 
partnership. 


Minneapolis, Minn.—Leonard W.Gammens, 
of this city, has been admitted to practice in 
the United States circuit court of appeals. 

Red Wing, Minn.—There are two new law 
firms in practice here, namely: Devers & Mc- 
Elligott and Smith & Murphy. They are 
recent graduates from the state university. 


Sarcoxie, Mo.—At a recent meeting of the 
city council Howard Gray, of Carthage, was 
chosen city attorney for this town. Mr. 
Gray makes quite a specialty of city attor- 
neyships. He was for some time city attor- 
ney for Carterville in addition to his service 
for Cathage in that capacity. 


St. Joseph, Mo.—Joseph W. Mytton was 
married on June 1 to Miss Mamie Hills, of 
Ottumwa, Iowa, at which place Mr. Mytton 
formerly practiced. 


St. Paul, Minn.—C. Tyson Butcher was 
married recently at Washington to Miss 
Lallie Tubman. 


Webb City, Mo.—The law firm of Wittich 
& Devore has been dissolved. 


Winona, Minn.—Mr. Richard A. Randall 
was admitted to the State bar at Minneapolis 
recently, and has entered into partnership 
with his brother, Connty Attorney _E. L. 
Randall. 


Boulder, Mont.—County attorney M. H. 
Parker was maried in Watrhington, D. C., on 
June Ist, to Miss Florence. A. Watson. 


Missoula, Mont.—Hon. E. D. Matts and 
Hon. © M. Crutchfield have recently become 
partners. 


Stephensville, Mont.—C. B. Calkins was 
mairied to Mrs. Myrtle M. Whitmore of Iowa 
City, on June 13th. 

Beatrice, Neb.—Captain Ashby has re- 
sumed the practice of law here. 

Lincoln, Neb.— The following attorneys 
were admitted to practice in the supreme 
court recently: David Cameron and John 
M. Ellingsworth of Gothenburg, and Ross A. 
Hansen of Lincoln. 

Omaha, Neb.—Elmer E. Thomas was mar- 
ried to Miss Mary Williamson of Council 
Bluffs, lowa, on June 14th. 

Cerrillos, N. M.—C. F. Easley has been 
re-appointed city attorney. 

Las Cruces, N. M.—Hon. J. R. MeFie has 
opened law offices in this city. 

Grand Forks, N. D.—A. J. & J. P. Gal- 
braith, attorneys at law recently settled in 
the city, and are now in active practice here. 

Fargo, N. D.—The dissolution of the firm 
of Newman & Resser has caused the forma- 
tion of the new firms of Newman,Spalding & 
Phelps and Miller & Resser. 

Oklahoma, Okl.—Hays, Woods & Herring 
is the name of a new firm at this point An 
office will be maintained at Tecumseh, in 
charge of Mr. Herring. 


Aberdeen, 8. D.—Frank Luse is strongly 
urged as a candidate for judge of thesupreme 
court for this disirict. 

Aberdeen, 8. D.—H. H. Potter is spoken 
of as an independent candidate for a place 
on the supreme bench. 

Elk Point, 8. D.—S. U. Jones Parker and 
E. U. Errikson are candidates for nomina- 
tion for judge of the circuit court for the 
first district, 

Mitchell, 8S. D.—Mizener & Mitchell is the 
name of a new firm at this place, the junior 
member of which until recently resided at 
Grand Rapids, Iowa. 

Pierre, 8. D.—John F. Dillon of this city 
is a candidate for judge of the supreme court 
for the western district. 

Yankton, 8. D.—Hugh J. Campbell is a 
candidate for nomination fr judge of the 
supreme court on the independent ticket. 

Yankton, 8. D.—E. G. Smith is a candidate 
for nomination for judge of the circuit court 
for the fi:st district. 


Ogden, U.—Hon. C. C. Richards and Judge 
J. H. Macmillan recently organized the firm 
Richards & Macmillan. 

Provo City, Utah.—Judge W. Blackburn 
has opened an office in this city. 

Provo, Utah.—Joseph D. jones, probate 
judge of Utah county, has made application 
to be admitted to the bar of the First district 
court. Messrs. George Sutherland, W. H. 
King and E. A. Wilson were appointed a 
committee on examination. 

Salt Lake City, U.—The firm composed of 
N. A. Smith and B. F.Llyod has dissolved by 
mutual consent. 

—————— 


PACIFIC STATES. 


Eureka, Cal.—E. C. Cooper and A. W. 
Hill have organized a partnership under the 
firm name of Cooper & Hill. 

Riverside, Cal.—J. M. Ancerson of this 
city, and John F. Crowe, recently of Sher- 
man, Tex., have become partners. 

Riverside, Cal.—O. P. Taylor of San Ber- 
nardino, has formed a partnership with J. 
Melntyre at this place. 


Riverside, Cal.—O. A. Trippett, L. L. 
Boone and George H. Neal, of San Diego, 
and L. Gill, of Elsinore, have formed a part- 
nership. The firm name will be Trippett, 
Boone, Neal & Gill. 

Santa Barbara, Cal.—Frank P. Kelly, of 
this ee entered intv a law firm consistin 
of C. W. Cross, Senator Ford, James A. Ha 
and himself, located at San Francisco. He 
was fo.merly district attorney of Los An- 





geles county. 
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Astoria, Ore.—Silas B. Smith is a recently 
settled attorney at this place. 


Lebanon, Ore.—A. F. Stowe has recently 
formed a partnership with John M. Somers, 
late of Portland, this State. 

Seattle, Wash.—Judge W. H. Brinker, of 
the firm of Relfe & Brinker, has been com- 
missioned United states district attorney for 
this State. 

Seattle, Wash. — Ex-Secretary of State 
Allen Weir was recently admitted to prac- 
tice in the United States courts on motion of 
Judge Emery. 

Seattle, Wash.—Judge John E. Hum- 
phries, of the firm of Thompson, Edeer & 
‘Humphries, has returned from an extended 
trip, which included California, New Orleans, 
New York and Chicago, and on which he was 
accampanied by his wife. 


———____ 
CANADA. 


St. John, N. B.—E. R. Chapman, a rising 
oung barrister, has opened a branch office at 
t. Martins. 


Amherst, N. S.—H. J. Logan and C. E. 
Casey have entered inte partnership. They 
will maintain a branch office at Springhill. 


Pictou, N. 8.—John Power, LL.B., has 
opened a law office in this city. 


Toronto, Ont.—Walter A. Geddes, who for 
over ten years past has practiced law in part- 
nership with prominent firms in this city, is 
withdrawing from the firm of McMurrich, 
Coatsworth, Hodgins & Geddes, and will 
hereafter practice alone at No 18 York Cham- 
bers, 9 Toronto street. 


Windsor, Ont.—The law firm of Cameron, 
Cleary & Sutherland will hereafter be known 
as Cleary & Sutherland. 


NEWS ITEMS, 


J. C. Dean of Oklahoma, Okl., has been 
disbarred. 


J. W. Vermillion of Ceredo, W. Va., is 
accused in criminal proceedings ofswindling. 


James J. Conway of Ottawa, Ill., is a 
co-respondent in a divorce case lately begun 
in that city. 

W. D. Grady of Fresno, Cal., has filed a pe- 
tition in insolvency. Liabilities, $89,960.70. 
Assets small. 

Frank Taggart of Cheyenne, Wyo., has 
been disbarred. 


Jose Mercado, a lawyer, was assassinated 
at Papantia, Mexico, last month. 


Frederick Fuhrman of this city has been 
arrested on a charge of grand larceny. 


Louis 8. Cowlin of this city was recently 
convicted and sentenced at Elizabeth, N. J., 
for assaulting his wife. 


E. J. Hill of Chicago, Ill., is under arrest 
on charges of embezzlement and obtaining 
money by false pretenses. 


J. M. Young of Chicago, Ill., whose office 
is at room 341 Unity building is under arrest 
charged of embezzlement. 


Howard Morrison, a lawyer at West 
Superior, Wis., was badly hurt in a runaway 
accident a short time since. 


five cases against Charles E. Garitee of 
Baltimore, Md., for alleged violation of the 
pension law have been nolle prossed. 


B. F. Napthaly and George W. Howe of 
San Francisco, Cal., have been disbarred from 
practice in the supreme court of that State. 

Frank F. Price, a well-known attorney of 
St. Paul, Minn., has been arrested charged 
with issuing a check upon a bank in which he 
had no funds. 

Richard Wicke, a young lawyer of Cincin- 
nati, O., has been arrested on a charge of 
—s books from the office of William 

ittleford. 








John McDonnell, an Oshkosh, Wis., attor- 
ney, has again been admitted to the bar. 
Eight years ago he was disbarred for unpro- 
fessional conduct. 


Dick Head of Tacoma, Wash., disappeared 
early last month under charges of obtaining 
money under false pretenses and the appro- 
priation of trust funds. 


Everett J. Waring the well-known colored 
lawyer of Balimore, Md., has been indicted 


by the grand jury for alleged conspiracy to 
kidnap Mary Toomer, colored. 


G. V. 8. Van Lewyan of Lime Springs, 
Iowa, a pension attorney with a Jarge 
practice in Iowa and Minnesota, has been 
arrested for fraud in his practice. 


H. P. Scott of Kansas City, Mo., was 
arrested recently by a United States Deputy 
Marshal on a charge of violating the postal 
— by advertisiug prohibited articles in the 
mails. 


John Harris of Camden, N. J., was ac- 
quitted last month of one of the charges of 
forgery upon which he was arrested some 
time since. The other indictments are still 
pending. 

W. Lane O'Neill of this city, on motion of 
District Attorney Martine, has been entirely 
and emphatically exhonerated by Judge Mar- 
tine of the charge of wrongfully using a 
client’s name. 


The Connecticut Senate has passed the bill 
creating the office of attorney general at a 
salary of $5,000 per year, to be appointed by 
the Governor for two years from July 1, 1895, 
and b ennally thereafter. 


H. Y. Thompson of Fairhaven, Wash., 
formerly attorney for the Fairhaven & 
Southern Railroad company and Fairhaven 
Land company at Fairhaven, has been dis- 
charged for dishonesty. He hasdisappeared. 


Howard W. Zink, the former well-known 
attorney of Lincoln, Neb ,who was under con- 
viction of embezzlement of funds was released 
from the penitentiary recently. He had serv- 
ed out a sentence of eighteen months less 
good time. 


Edward H. Murphy of No. 11 Wall street 
this city, who was charged with the attempt- 
ed bribery of a witness was honorably dis- 
charged, the trial court holding that the 
party —— oath to the alleged offense 
was not worthy of belief. 

Lucius D. Leach of Cleveland, Ohio, was 
recently arrested for the theft of an umbrella. 
It was by no means the first time he has 
been charged with offences, but he was 
released upon promise of reform. Love of 
drink is the cause of his misfortunes. 


The will of the late Judge John W. Heisley 
of Cleveland, Ohio, was probated last month. 
The value of the estate is stated in the affida- 
vit as $60,500. The judge’s watch is given 
to his grandson, Gartield Heisley, “mg the 
balance of the property to the widow. 


The schedules of Benjamin C. Wetmore of 
this city who made an assignment on October 
26, 1892, were recently filed showing liabili- 
ties $204,994; nominal assets $90,650, and 
actual assets $16,018. His assignment follow- 
ed an order of the court for a settlement of 
the estate of Mary Hopeton Drake, of which 
he was executer. 


Henry L. Dodge, a prominent member of 
the Elkhart, Ind., bar, is accused of extor- 
tion and other offenses unbecoming his pro- 
fession, and he will be prosecuted in the cir- 
cuit court. Judge J. M. Vanfleet, of the 
Goshen district, is understood to be abetting 
the prosecution. Vanfleet has been fighting 
Dodge for several years. 


A committee of the Southern New Hamp- 
shire Bar Association has preferred charges 
of malpractice against Wallace B. Clement, 
a well-known lawyer of Manchester, and pre- 
sented them tothe supreme court, which refer- 





red them to Attorney General Eas 
The latter will prosecute the charges beforg 
Judge Blodgett in that city. 

B. H. & R. H. Jones, brothers, practicing 
in Brigham City, Utah, have recent] 
been found guilty of gross unprofessional 
conduct in the practice of their profess; 
and the latter was disbarred by the 0; 
Bar Association. A vote of censure wag 
passed upon B. H. Jones. 


Tie Albany Law Journal was sold at 
receivers’ sale last month and purchased } 
A. Bleecker B nks of Albany. The plant of 
Weed, Parsons & Co., former publishers of 
the journal, and well-know law book pub. 
lishers, was also sold under the same proceed. 
ing. The purchaser was James H. Man. 
ning, also of Albany. H. K. Parsons secured 
the revrints of the State reports 

Clark E. Royce, a well-known lawyer of 
San Francisco, Cal., has been *indicted by 
the grand jury for embezzlement of $19,000, 
the funds of the Yountville Veteran’s Home 
while — as treasurer of that institution, 
Royce was found in his room about a month 
ago suffering from a bullet wound in the 
head, but how he came by it has since remain. 
eda mystery, although generally believed 
it was a case of attempted suicide. The fact 
that he was a defaulter was discovered soon 
after this. 

W. H. Woods a prominent attorney of 
Huntingjon, Pa., was arrested a short time 
since, on a charge of criminal libel. The 
alleged libel was printed in a supreme court 
paper book in the appeal of Dr. J. F. Thomp- 
son vs. John L. Kline and George L. Kline, 
wherein it was insinuated that Mr. Marke 
the complainant had changed a plus mark 
to the figure four in a certain note, to indi- 
cate that there was to be 4 per cent. for 
collection, while there was to be no attor- 
ney’s commission, according to the original 
form of the note. 


The Central Law School for Colored Stud- 
ents of Louisville, Ky., has been reorganized 
with the following faculty for ’93 and ’%; 
Albert 8. White, LL. B., Dean and Lecturer 
on Equity, Pleading and Real Property; W. 
H. Perry, A. M. LL. B., Secretary and 
Lecturer on Mercantile and Criminal Law 
and the Law of Evidence; R. L. Anthony, A. 
M., LL. B., Lecturer on ‘1 orts, Contracts and 
Domestic Kelations; J. P. Jetton, LL. B. 
Lecturers on Corporations, Commercial 
Paper, Real and Personal Property; N. R. 
Harper, Lecturer on Kentucky Pleading and 
Practice and Kentucky Jurisdrudence, 


Justice Barrett, of the New York supreme 
court sitting in this city has granted an order 
directing the commitment of John R. Heinzel- 
man to the county jail until he shall have 
paid $184.97, as directed by an order of the 
court on April 6 last. This money belonged 
to William Cook, who had $245 stolen from 
him by a woman. She was arrested and the 
money placed ir the custody of the pooner 
clerk at police headquarters. Heinzelman 
was employed by Cook to recover the money, 
which he did on Jan. 8, 1889, paying Cook 
$100. Cook took legal proceedin and 
Judge Barrett made an order that Heinzel- 
man was indebted to Cook $184.97. This 
sum the lawyer was directed to pay over oF 
go to jail. He paid but $10 of this sum. 


Supreme Court Commissioner Niles Searls 
of San Francisco, Cal., recently handed down 
a report recommending to the supreme court 
the exoneration of Colonel H. 1. Kowalsky 
in the disbarment proceedings against him. 
It was alleged by the Bar Association of 
California that Lowalky, as attorney for 
Henry MacDonald, took certain money a8 4 
fee that he was not entitled to. ihe matter 
was argued before Commissioner Searls and 
submitted a few weeks ago. The report to- 
day says that Attorney Kowalsky had no 
intention to defraud young MacDonald. The 
value of the services rendered by attorne 
Sullivan and Kowalsky in the MacDonald 
case were worth $4,000 at least and probably 
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‘ of that. Kowalsky did not disobey 
in proper judicial order. The supreme court 
“tl accept the report of commissioner Searls. 

R. B. Forrest of St. Paul, Minn., has been 
cited to appear before the court and show 
cause Why he should not be punished for con- 
tempt for not turning over $200 to one, W. 
J. Morgan which it is claimed he has collect- 
ed for him. According to the complaint 
Morgan gave him a mechanic’slien amounting 
to $278 with interest to collect, Forrest to 
receive all above $200 and if less than that 
amount was collected he was to receive a 
proportionate amount. Thecomplaint further 
states that Forrest, without the knowledge 
or consent of his client, settled the lien for 
4200, and has since made no settlement with 
Morgan. The answer to the complaint states 
that Forrest’s services to Morgan amounted 
to $345, for which a bill is presented. The 
reply to this is a series of affidavits from 
attorneys claiming that Forrest’s services 
were not worti so much, and placing the 
amount due at about $78. 


The controversy over the settlement of the 
nership affairs of the law firm of Cham- 
pion & Williams of Pittsburg, Pa., has been 
terminated by an agreement to compromise 
which is not yet on record, but seems likely 
to be concluded without any further trouble. 
Mrs. Williams was led to believe from state- 
ments by her husband shortly before his 
death and by Mr. Champion immediately 
thereafter, that there was about $10,000 com- 
ing to her in the partnership settlement. 
But upon examination Mr. Champion found 
that Mr. Williams’ account was greatly over- 
drawn—how much the experts say it is im- 
ible to tell from the books which are 
in deplorable confusion. Mr. Champion’s 
examination convinced him that instead of a 
claim of $10,000 against the firm, the Williams’ 
estate was indebted to the firm in the sum of 
$21,000. What the true state of the account 
isit will be impossible to ever determine. 
Realizing this, both parties yielded in a 
measure, and terms of compromise were fixed 
upon. Mrs. Williams was represented by ex- 
Judge Connor, D. Thew Wright and Drausin 
Wulsin appeared for Mr. ( hampion. 
—_—_q@>—____—_ 


BOOK REVIEW. 


Stephen’s Digest of the Law of Evidence— 
Chase's Edition. A Digest of the Law of Evi- 
dence. By Sin JAMES F1TzJAMES STEPHEN, 
K.C. 8. I., a judge of the High Court of Jus- 
tice, Queen’s Bench Division. Fourth Eng- 
lish edition. American edition, with annota- 
tions and references to American cases. By 
GeorGe Cuase, LL. B., Professor of Law 
in the New York Law School, New York City, 
and Dean of the Faculty. New York, 1892. 
Published by the Editor. 


In this edition of his excellent annotation 
a. Digest, Professor Chase has ma- 
terially added to the worth of the work for 
American practitioners. The original matter 
is left intact, thereby retaining the full meas- 
ure of its recognized great value. The Edi- 
tor’s additions accompanying each section 
consecutively, are clearly designated so that 
no confusion is occasioned as to which parts 
of the work are the original author's, and 
which the present editor’s. Not only is this 
essential distinction thus satisfactorily made, 
but the correspondence or difference between 
the English and American law is thereby 

© apparent. 


A close examination of several chapters 
abundantly confirms the judgment that the 
citation of American authorities is far more 
pated than Mr. stephen’s citation of Eng- 
ish cases, and they cover every State and 
territory. In cases of conflict, Professor 
has given liberal citations supporting 
each view, and elucidated the difference by 
‘succinct note. Besides the usual table of 
tases, the book contains a helpful list of ab- 
brevia ons, and an index that has the too 
unusual quality of being complete. , 





Questions and Answers on Municipal Law. 
By GEORGE GARDINER Fry, LL.B., of the 
ha York Bar. New York, L. K. Strouse & 

0. 

This work is not of particularly recent pub- 
lication, although a new edition was issued 
a short time ago. The very fact that it 
has stood the brunt of several years of criti- 
cal examination, and has received the signifi- 
cant endorsement that a second edition 
gives, proves that it has been found accurate, 
reliable, and of practical service to those for 
whose special benefit it was designed. The 
book is of particular value to under-gradu- 
ates and students in the final preparation for 
examination to the bar. For the purpose of 
general review it is not excelled by any work 
we have ever seen. It contains about one 
thousand of the most important questions 
propounded to law students and applicants 
for admission to the bar, both at the Colum 

bia College examinations and by the New 
York supreme court. These questions em- 
brace the subjects of contracts, real property, 
patents, copyrights and trade-marks, ports, 
shipping andinsurance, criminal law, equity, 
evidence, pleading and practice at common 
law, and under codes of civil procedure, and 
are properly classified and answered, with 
sustaining authority cited in each instance. 
A complete index adds to the helpfulness of 
the alan 

We consider the book indispensable to one 
seeking to pass a successful and creditable 
examination either for graduation or admis- 
sion. 


The Minnesota Law Journal is the latest 
pee iene in the interest of the profession. 
t will apply itself particularly to the inter- 
ests of the attorneys of the northwest. Vol. 
I., No. 1 is before us and presents an attrac- 
tive appearance. Its matter is well chosen 
and presented and gives promise of practical 
help to those whom it especially serves. It 
is edited by George H. Selover, LL.B., and 
published at Minneapolis, Minn. 


——_—ao—_—___ 
AMONG THE LECTURERS. 


Hon. J. Newton Fiero, president of the 
New York State Bar Association and a mem- 
ber of the faculty of the Albany Law School, 
has recently delivered a special course of 
lectures upon the Code at the Cornell Uni- 
versity Law School. 

Prof. Charles E. Hughes has resigned his 
professorship in the law school of Cornell 
University and resumed his old position as a 
member of the well-known firm of Carter, 
Hughes & Kellogg, of this city. 

Judge David J. Brewer, of the supreme 
court of the United States, has just concluded 
a course of lectures on constitutional law 
before the law department of the North- 
western University. 

Prof. M. M. Bigelow, of Boston, the well- 
known law writer and teacher, has concluded 
a three weeks’ course of lectures on insurance 
law before the senior and junior classes of 
the Northwestern University Law School. 

Prof. Nathan Abbott, at the end of the 
present school year, terminated his connec- 
tion with the law department of the North- 
western University, to accept the appoint- 
ment of dean of the law department of the 
Leland Stanford University of California. 

A. L. Mason has resigned his position as 
dean of the De Pauw University law school, 
at Greencastle, Ind. Mr. C. H. Coffin, former- 
ly of New Albany, Ind., and now of Wichita, 
Kan., is mentioned as a possible successor. 


——_s—___- 
BOOKS RECEIVED. 


THE AMERICAN CORPORATION LEGAL MAN- 
uAL. Vol. I. 1893 [to January 1, 1893]. 
Edited by CHARLES L. BORGMEYER. pp. 
717. Honeyman § Company, Plainfield, N. J. 

FITNAM’S COLORADO PRACTICE. Practice 
in Courts of Review that substantially fol- 
low the Colorado Procedure. By JOHN C, 
FiITNAM. pp. 408. 1893. EF. B. Myers § Co., 
Chicago, IIl., 
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RECENT DEATHS. 


R. W. Summers, of Caldwell, O., is dead. 
Morgan Thompson of Rome, Ga., is dead. 
E. M. Loveless, of Hubbard, Ohio, is dead. 
C. I. Ward of Redwood Falls, Minn., is dead. 
Hiram Calkins, of Aurora, II] , recently died. 
Judge P. D. Nickel of Spokane, Wash., is dead. 
Judge Treanor of La Porte City, Iowa, is dead. 
Judge James A. Hunter of Greensburg, Pa.. is dead. 
M. J. Covington of Nashville, Tenn., has lately died. 
_W. A. White of Lock Haven, Pa., died a short time 
since. 
Charles J. Dunlap of Chattanooga, O., died last 
month. 


Judge P. D. Nickel of Spokane, Wash., has lately 
deceased. 

B. F. Kauffman, a leader at the Des Moines, Iowa, 
bar, is dead. 

William M. McCauley of Baltimore, Md., aged 85 
years, is dead. 

H. H. Curtis of Merrill, Wis., died recently of 
typhoid fever. 

O. F. Hunsaker of Brigham City, Utah, died sud- 
denly last month. 

D. C. Labatt of New Orleans, La., died on June 11. 
after a severe illness. 

Judge Henry Jones, a former resident of Shasta 
county, Cal., is dead. 

Judge Henry Barnkamp of Flatbush, L. I., died of 
consumption last month. 

Vv. C. Mains, a leading attorney at Kendallville, 
Ind , dropped dead recently. 

Clement Miller of New Orleans, La., was drowned 
on the 18th of last month. 

Ex-Judge Richard G. Mesick of San Francisco, 
Cal., died a short time since. 

Richard H. Hanson of Paris. Ky., aged 74 years, 
died of general debil ty recently. 

Henry L. Gibson, a prominent lawyer of Canton, 0O., 
died on June 10, aged 43 years. 

R C. Shorter, a prominent lawyer of Montgomery, 
Ala., died suddenly last month. 

Alexander H. McKay of Mt. Morris, N. Y . died at 
his home recently, aged 43 years. 

R. S. Sawyer of Alton, Ill, died on June 9th after 
a protracted illness from la grippe. 

Charles B. Eddy of Bellows Falls, Vt., died on June 
5, after long suttering from paralysis. 

Francis F. Munroe of East Boston, Mass., died re- 
cently after a short illness, aged 68 years. 

Porter Edminster of San Francisco, Cal., formerly 
of Denver, Colo., died of pneumonia recently. 

Peter D. Connelly, a rising young lawyer of South 
Bend, Ind., died recently of pulmonary disease. 

Col. Sam P. Rose of Denver, Col., killed himself re- 
cently by the accidental discharge of a revolver. 

Benjamin P. Hewitt, formerly of Ohio and Lllinois, 
died in Keokuk, Io va, last month, aged 76 years. 

Hon. Daniel B. Kumler, a well known attorney of 
Evansville, Ind., died recently of rheumatic gout. 

Thomas W. Keely, a young member of the bar of 
Philadelphia, Pa., died suddently of heart disease. 


John M. Way, a leading lawyer of Boston, Mass., 
died at his home in Roxbury, Mass., not long since. 


Gen. Alexander W. Campbell, died at his home in 
Jackson, Tenn., on June 13, of cancer of the throat. 

Campbell Stewart Ammon of Pittsburgh, Pa., died 
not long since after a brief illness, in the 48 year of h s 
age. 

Ex-county attorney D L. Pugb of Anoka, Minn., 
= a stroke of paralysis recently from which he 


Samuel Blyth Rogers, a young lawyer connected 
= the firm of Davies, Short & townsend of this cit, 
8 dead. 


Jeff Stewart, an attorney once prominent at the 


Cleveland, O., bar, died unexpectedly at Ravenna, O., 
last month. 


Maj. Leigh R. Page, a popular and eminent attorney 
of Richmond, Va., aied recently in Chicago, Ill., from 
heart disease. 

Judge George S. Eldredge. one of the oldest practi- 
tioners of La Salle county, died recently at bis home 
in Otrawa, Ill. 


Hon William Davis, the senior lawyer of Monroe 
county, died at the home in Stroudsburg, Pa., last 
month, aged 83. 


Daniel Weir Northrup, of Brooklyn, N. Y., promin- 
ent in educational and political matters, as well as at 
the bar, is dead. 

John Bissell, one of New York city old time lawyers, 
died at his home on June 12, in bis 87 year. Death was 
attributed to old age. 

Michael L. Joab of Terre Haute, Ind., a retired law- 
yer 45 years old, was cut to pieces by a train at that 
point, a short time since. 

Frederick W. Tompkins of Denver, Colo., formerly 
& practicing attorney in San Francisco, Cal., was found 
dead is room on June 14th. 





William Mutchler of Easton, Pa., member of the 
fifty-third con . and a lawyer of prominence, died 
on June 23, of heart disease. 

George W. Royce of Clayton, Md., died very sud- 
denly last month from an overdose of morphine eelf- 
administered medicinally. 


Jacob L. Hardenbergh of New Brunawick, N. J., 
died suddently of heart disease in New York city re- 
cently. He was 62 years old. 

Capt. R. H. Start of the firm of Hayden & Start, of 
Eau Claire, Wis.. died on June 17 of paralysis of the 
heart. He was 60 years old. 

Richard C. Spears at one time prosecuting attorney 
of Van Wert county, O., died at the county infirmary 
recently, aged nearly 80 years. 

W.S. Bridendolph of Camberland, Md., was thrown 
from his horse recently, a hay wagon running over 
him, killing him almost instantly. 


B. M. Curtis of Topeka, Kan., county attorney of 
Shawnee county, died at Dwight. Ill., last month, 
where he had gone for medical treatment. 


Judge Otis A. Critchett of Monroe, Mich., died on 
June 18. He had been in feeble health for years. He 
was 55 years old and an able lawyer. 


W. A. Price, the ablest colored man in Chautauqua 
county, Kan., and a member of the Sedan bar, died at 
his home near Caney last month, of consumption. 


Thomas Joyes of Boulder, Mont.,is dead. He was 
anative of Louisville, Ky., where he was well and fav- 
orably known. Interment was at the latter place. 


Frank J. Krauth a prominent Oakland, Cal., attor- 
ney and formerly a Deputy County Clerk, died at his 
home on June 19; in Alameda, Cal. He was 42 years 
of age. 

Gaylord B. C'ark of Mobile, Ala., general counsel 
for the Lonisville & Nashville Railroad, for Alabama 
and parts of Mississippi, died in the 49th year of his 
age, on June 14. 


Isaac Wayland Cook, a prominent lawyer of Meri- 
den, Conn.. died in Bridgeport last month, at the resi- 
dence of a brother, He was 54 years of age and a well 
know politician. 

Ex-Probate Judge Donevson died on Jane 14th. at 
his home in Fremont. O., aged about eighty-one years. 
He located there in 1834 and has always been a leading 
and influential citizen. 

Murray G. Woods, a wel] known attorney of Kansas 
City, Mo., died at that place recently after a brief ill- 
ness of softening of the brain. He was formerly of 
Westmoreland county, Pa. 


Charles F. Paige, a former well known member of | 


the Boston, Mass , bar who was for a number of years 
associat-~d with Charles T. Dounelly, died at Chicago, 
Il, lately, of consumption. 


Aguilla Bolton Caldwell of Whee'ing, W. Va., with | 


one exception the oldest member of the Obio county 
bar and the first attorney-general of that State, died 
of a stroke of apoplexy on June 18. 


William McClelland of Mt Vernon, O., a lawyer of 
State reputation, and the oldest member of the Knox 
county bar, died aged 78 years. He was a former part- 
ner of United States Judge Martin Welker. 

Hon. Leland Stanford, of San Francisco, Cal., a law- 
yer of ability as well as an eminent financier. a philan- 
thropist and statesman, Governor, United States Sena- 
tor and millionaire, died suddenly, last week. 

Hon. Boliver Lowell died at his home in Drewaville, 
Walpole, N. H., on Friday Juve 1th, at the age of 67 
years and 5months. He had held several ‘moe 
offices of distinction and was greatly respected. 

Judge James B. McFerran of Danville, Ky.. the 
County Judge of Boyle county, died recently at the 
Sts. Mary and Elizabeth Hospital in Louisville. 
Hydrated cystitis of the liver and spleen was the 
cause of death. 

Col. (. J. Taylor, the olde t member of the Musk 
ingam county, Obio., bar. di-d recently at Zanesville 
from the effects of a stroke of paralysis Col. Taylor 
was one of the best know attorneys in the State and 
was -0 years of age. 

Thomas Joshua Mitchell of Duluth, Minn., a native 
of Cinci: nati. O., and at one time Indian Agent for 
Dakota, died on June 7th, from heart failure sup- 
induced by a complication of troubles, the result of 
army service during the late war. 


George B. Letcher, once an eminent lawyer of Ken- 
tucky, afterwards a resident of Kansas City, Mo., 
Cincinnati, O., and at the time of his death, a citizen 
of Chicago, lll., committed suicide last month in Cin- 
cinnati; by taking a dose of morphine. 

W. C. Posey, one of the most prominent residents 
of Hancock county, W. Va., committed suicide at his 
home in East Liverpool last month, by shooting him- 
self through the head. He was at one time presiding 
County Judge. Cause of the act unknown. 

Sumner C. Chandler of this city, died in Brookline, 
Mass., recently after an operation for oppendicitis. 
He was once a partner of the late Judge William 
L. Muller, under the firm name of Mailer, Chandler & 
Sweetzer. After the death ot Judge Muller, Mr. 
Chandler became the head of the fima. =, 


TT 
BENTONVILLE, Ark., April 1893: “I am 
greatly pleased with THE AMERICAN LAWYER 
and if there is anything I can do as help to 
ghe paper I am at your service.” 
J. C. FRANCE. 
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REMOVALS, 
J. W. Redmond has moved to New 
TPR Dod b ed b 
e 5 ge has mov is office fr 
Amedel Nev. eH Ce Srom Susanville i 
J. A. Peters late o r Harbor, Me. 
ed in Ellsworth. + In TOW lout 
D. R. Cameron has moved from Meeker to Glenrong 


Springs, Col. 
has returned from Phenix 


port, from Nort 


oe 4 Ludington, 
Syracuse, N. Y. 

R. B. Heuston, late of Seneca, Kan, 
Guthrie, Okl 

J. G. Davis of Milwaukee, 
South Milwaukee. 

Robert P. Swank of Delano, Pa, } 
office in Mahanoy City. ae opened 

M. V. Henderson, from Afton, Iowa, ha 
office in Cedar Rapids. Nae opened a 

Lorenzo D. Powell, lately of Kentucky, 
an office in Riverside, Cal. 2 

J, B. Poindexter of Dillon, Mont., 
a removal to Anaconda. 

R. J. Hartman, late of Missoula, Mont., 
in Bozeman for future practice. 

Bradley Phillips furmeriy of Fredonia, N, y. has 
opened a law office in Buffalo. : 

Pat. Cavanaugh late of Guthrie, Okla. Ter., is now 
settled in Walla Walla, Wash. 

M. J. Gue, from Midland, Mich., is said to be cop. 
templating a settlenient in Carthage, Mo 

C. M. Lane, late of Su'livan, Del., has located in the 
city of Decatur, Il., for the practice of law 

L. W. Ross has established himself in Taylorsville 
Ky., where he located after leaving LaGrange. 

H. E. Adelaverger, late of Tiffin, O., 18 now connect 
ed with the office of Parks & Barker of Toledo, 

John Williamson Jr., late of the firm of Williams 
& Son, of Belfast, Me., has removed to Augusta. 

Harris & Gregg of San Bernardino, Cal., are m 
ported as contemplating a removal to Los Angeles. 

Harry Ames, formerly of Boston. has connected him 
self with the firm of Glenn & Maddox in Atlanta, Ga 

C. S. Essex, at one time prosecuting attorney of 
Barton county, Colo., has gone to Pueblo, to practice 


locates ip 


Wis., has located jg 


has opened 
is contemplating 


has settled 


aw. 
Herbert Gedney. who of late bas been practicing in 
New York city, has opened a law office in Middletown 


Frank P. Warner, lately connected with the Duran. 
go Southwest. has located in Glenwood, N. M., in the 
practice of law. 


W. M. Reade, recently of Windsor, Ont., is nowa 
member of the firm of Heighington & Johnstone, To 
ronto. 

Llewellyn Barton, late of Bridgton, Me., has recent. 
ly opened a law office with Gen. Charles P, Mattocks, 
in Portland. 

A. J. Turner has moved from Saftord Springs 
Willimantic, Conn. 

United States Attorney Ellenwood of Arizona, bas 
decided to remove his family to Tucson and make his 
home there permanently. 

F. L. Gillespie, until recently a prominent young 
attorney of Farmer City, IIL, is now located in Chan- 
paign in the same State. 

Mayhem & Mitchell, from Lawrence, Kans., bare 
opened offices in the German-American Bank Build 
ing, in St. Joseph, Mo. 

Hon. E. C. Estabrook, Ex-Attorney General of Wit 
consin, has removed from Madison to Milwaukee 
where he will hereafter practice. 

Hon. Jobn W. Rose, who for the past nine years bat 
been practciing law in the city of St John, Kan., has 
moved to Hutchinson in the same State. 

John M.McDonald of Helena, Mont., for several years 

ast assistant United ~tates atterney for Montana 
os established a law office at Phillipsburg. 

W. E. Van Allen, formerly of Watkins, N. Y, and 
at one time district attorney of Schuyler county, '§ 
now settled in Mt. Morris, in the same State. 

John A. Lovely, of Albert Lea, Minn., has sold bis 
residence property and will remove to St. Paul in Oc: 
tober, where . has had an ottice for several years. 

Frank W. Monnett, of Bacyrus, 0., and at presett 
connected with the firm of Scroggs & Scroggs of = 
city, is contemplating an early settlement in Seattle 
Wash. : d 

Newman Jones, at one time the district attorney 
Mariposa county, Cal., and late of the firm of Goucher, 
Jacob & Jones, of Fresno, has decided to locate # 
Hanford, Cal. 

Judge Hooker, recently elected to the — 
bench, will leave Charlotte for Lansing. Mich., a 
he will permently reside. His son Harry Hooker 
enter practice at the latter place. 

———“«— 


LAW STUDENTS. 


We want an active representative in every 
city and large town in this country - 
Canada and will offer special inducemen 


“a0: THE 
for those willing to work. Address ~ 
AMERICAN LAWYER, Box 411, New York City: 
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~ LIST OF ATTORNEYS. 


Most of the Attorneys in this ‘list have been recom- 
mended Os banks or bankers, in a to inquiries 
for reliable le ga correspondents on business matters. 
When possible send business to attorneys and firms 
reported in capital letters and always mention THE 
AMERICAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a * 

Representation in chis list will be given 
accredited attorneys on favorable terms. 

P< natant sea 


ALABAMA. 
Athens* (Limestone). .................. W. T. Sanders 
Birmingham" Gees 
-BUSH & BROWN, Rooms 2 and 3, Steiner 

Bros peas Building. 





..T. B.& R.P. WETMORE. Refer to Berney 
National k. 
Dadeville* (Tallapoosa)............... Thos. L. Bulger 
Decatur (Morgan)............-....++--- E. w. GOOBEY 
Florence* (Lauderdale)............- Ashcroft & Vance 
Greensborough* (Hale)................-.... Thos. Seay 
Livingston* (Sumter)................ Reuben Chapman 
Mobile* (Mobile Dc debibne asawaeat John R. Tompkins 
Montgomery* (Montgomery).......... John W. Watts 
ST CE ha tecdsadsotcavecneedodsane J. S. Diggs 
Tuscaloosa* (Tuscaleosa).............. Foster & Jones 
Tuscumbia* (Colbert)................-. Kirk & Almon 
Uniontown’ (Perry)......... ..... A. C. Davidson, Jr. 
ARIZONA 
Prescott* (Yavapai)............... Sanford & Morrison 
Tombstone” (Cochise)................. Wm. C. Staehle 
ARKANSAS. 

Arkansas City* (Desha)................. Henry Thane 
Brinkley (Monroe)...........-.-..- Palmer & Greenlee 
Clarksville* (Johnson)................... 2. E. Cravens 


DY CS sce ntacdcantenvaid A. MOORE 
Refers to German Bank of Little ioe, Ark. 

OO I ag Bb. Moore 

Fort Smith* (Sebastian) ............. n. M. Cravens 


Heber* (Cleburne) ........ccccccccces- 15s L STRICKLIN 
Hot Springs* (Garland)............JOHN M. ~_— 
Little Rock* (Pulaski). ...............20-- W. J. Terry 






Magnolia* (Columbia). . Jefferson Waliace 
SIG oo é cnncudu nedusss cuvenan J. B. Moore 
Paragould (Greene)............. -Haogh Sullivan 
Perryville* (Greene).............-secees Jas. A. Vance 
Russellville (Pope)......... caaimineenewan Davis & Son 
Temarhawe (MTG). «<0 ccccvcccccceces Arnold & Cook 
CALIFORNIA. 
EN CII x dat cceedsccuacaewens G. E. Colwell 
Colton (San Bernardino)...............-... F. F. Oster 
SE eee A M. Drew 


Healdsburg (Sonowa) ..................- Rose & Pend 
Los Ange sles* Ay x Angeles 
. & BRODERSEN. 
Merchants’ Bank. 
....J. MARION BROOKS, ex-U. S. District-At- 


Refers to Farmers & 


torney. Refers to eames Bank. 
Modesto” (Stanislaus). P. J. tiazen 
Oakland* (Alameda)............ "Fred V. Wood 
Pasadena (Loa Angeles) patekeddcuweud * Jas. McLachlan 
Pomona (Los Angeles)..........  . -..-- J. A. Gallup 
Sacramento* (Sacramento)............ Robt. T. Devlin 


SAN FRANCISCO™* (San Fra 
..FOX, KELLOGG ry GRAY, Pacific Mutual 
Bidg., 508 Montgomery st. 


Stockton* (San Joaquin)...... .....Joshua B. Webster 
COLORADO. 

og en Owen Prentiss 

Denver* ( .rapahoe)............... Robinson & Fenton 

{aes A. T. DEPUE 


Refers to Bank of Garrison. 
Greeley (Weld) 







- A.C. hy 


Gunnison (Gunnison). . a ..D. 1. Sap 
4 lr Vm. H. Nas 
Montrose* (Montrose)...................-. F. D. Catlin 
SINNED cide cknacdeewnsowddemadios See Garrison 
SY MINS 5 occ cinucnnacaudesdes Story & Stevens 
Pusblo* (Pueblo)..................---. J. H. MECHEM 
Rooms 232-223 Central Block. 
Red Cliff * (Eagle) REE i Peer A. R. Brown 
Silverton* (San Juan) .............-.-.-- C. M. Frazier 
Trinidad* (Las Animas) .......... Northcutt & Franks 
CONNECTICUT. 


Ansonia (New Haven) 


Bridgeport™ (Fairfield)... . Stoddard, Bishop ¢ & Shelton 
Greenwich (Fairfield) 


esustacucanmenean F. A Hubbard 

Hartford* —. 
EO. G. & GEO. ELIOT SILL, 345 Main st. 
Middleton* iu OT ae 
New Haven* (New Haven) 
P .. WHITCOMB & ARMSTRONG, 121 Church st. 
Refer to First and Merchants’ Nat Bks. 


. Munger 


Arthur P. Colef 


“....WM. A. WRIGHT. Refers to First Nation- 
al Bank. 
Stamfor | Abi 
-.CURTIS & CURTIS. Commercial law. 
= -BENJ. LOCKWOOD. Collections a specialty. 
Pir (New London)...............--- H. A. Hull 
Waterbury (New Haven).............-. L F. Burpee 
Windsor Locks (Hartford)............. J. W. Johnson 
DELAWARE. 
WOWE* (eR). ccncaccceccccceces Fulton & Van Dyke 






rgetown* (Sussex) 


ROBERT G. HOUSTON 
Kefers to the Farmers’ Ban 


k. 
Wilmington* (New Castle)........-- WM. F. SMALLEY 
Refers to the National Bank of Delaware. 
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~ ooBISTRiC OF COLOEESR: pL pear oeeeeececececeescecs Cee} paeee 
A NGTON (Washingt ichester™ (Scott). .........------+---- 
... JOHN A, BARTHEL, 221 4% st. Refers to | Woodstock* McHenry)...........-.--- Soin & 
Lincoln National Bank. Yorkville* (Kendall)..................--- 
‘++. THOS. H. CALLAN, 472 Louisiana Ave. INDIANA. 
Refers to National Bank of Republic. | 4 nderson* (Madison)........ LLEWELLYN B. JACKSON 
FLORIDA. a be ney bo Citizens’ Bank of And — a dei 
Apalacnicola* (Franklin)................ . B. Farle gola* (Steuben).......----------- imme Tatton 
Cedar Keye 7 eee Lutterloh, ‘Aenbs & Davis a Ley ag 2 Eins eeasasnanene dinate’ 2a 
Gainesville: (Alachua) iacavackaaeainel John W. Ashby — a tu an seccccccecercccccoes EF seen 
Jacksonville* (Duval)............ R. W. & W.M. Davis B azil* (Cla _— Jeneererccecerrecees Geo y% Knight 
CON CEE Nia so 2 ssiasenncsaseccanans A. B. Small | a" my ~ Sips so alla ce 
Cambridge it aa idaveecesedaes W. F. Medsker 
Orange City (Volusia). . OPS R. D. Coulter | Churubusco (With W. S. GANDY 
Pensacola‘ (Escambia)..............-.. Blount & Blount ~ tley) hala ats > - 
* Columbia City* (Whitley)............-.-- . K. Strong 
St. Augustine’ (St. John)............ Ww whurst C ford * (Mont Ristine & Ristin: 
Tallahassee* (Leon)........-..---.---. R. W. Williams | ¥inhart abort AME 
Titusville* (ieevend ddqatantendeses James T. Sanders | pyansville* (Vanderburgh).....--...-.-- Owen & Hofl 
GEORGIA. Elwood (Madison).................- DEAL & WILLKIE 
iat OIE oa iss dadtinchiciavhensds Lamar Cobb Refers t» Citizens’ Exchange Bank. 
Atlanta* eter Baa L. A. Cassell 
- JOHN S. CANDLER. Refers to Atlanta | Fort Wayne* (Allen) ................ Zollars & Cree 
National Bank Huntington* (Huntington) ............-.-- B. F. Ibach 
.-CHAS. W. SEIDELL, 3% Whitehall street. a (Marion) 
Refers to Atlanta National Bauk and HER my a HEROD. Refer to any bank in 
Southern Bankiog & Trust Co. nti 
Bainbridge* (Decatur) .......-.... John E. Donaldson _ --FREDERI -4 WEBSTER Commercial Club 
Suchanan* (Haralson)................ V. P. Robinson uilding 
Carrolton® (Carroll)...........-.cccee- Cobb & Walker | Inwood (Marshall).....-...-.-----.++--- See Plymouth 
Cartersville* (Bartow). ...........--.s.--- Joe M. Moon | Kendallville (Noble)..............-... Theo. L. Graves 
Lalton* (Whitefield) ........ MeCutchen & Schumate | Lafayette (Tippecanoe)............ Geo. B. Chamberlin 
Eastman* (Dodge).... .  ..... E LACY & BISHOP | Logansport* (Cass).......-----.------. Dw lg 
Refer to Citizens’ Banking C <2, Mount Vernon* (Posey). ..-------.---- William London 
Weent Gane” GIN 6 oo once cccccccccccescs B. F. Dillard | Muncie* (Delaware)............. Grego - a 
Gaineaville* (Hall)....................--.-.- J. C. Boone | Nappanee (Elkhart). ..............--- McEntaffer 
Harmony Grove (Jackson)............. Wi Le, Be Mis F CI sets kk cccsctccccscsscescs Pome Mitchell 
WOUND. ou ic. ccaccésacsaaanuadaaen D. M. Clark | Plymouth* (Marshall) .-.........---. R. B. OGLESBEE 
Lumpkin‘ (Stewart)................- Watts & Hicke Refers t» First National Bank. 
Macon* (Bibb)...... JOHN L. HARDEMA Princeton* (Gibson) Dik sAdneannkGeiien Land & Gamble 
Refers to First National Bank. Richmond* (Wayne).......-..-.------- Henry C. Starr 
Montezuma (Macon)................ .... J. M. DuPree | Rockport* (Spencer) ...........--------- Swan & Laird 
NEY CIN 56 6k hodinsdnniccnnndes C. C. Duncan | Shelbyville” (Shelby) ..---...--.----- Love & Morrison 
Savannah* (Chatham)................. Geo. W. Owens | South Bend* (St. Joseph) .-........-. John A. Hibberd 
Valdosta* (Lowndes). . w.E ‘Chomas | Teegarden (Marshall) ........---- ~+2----5ee Plymouth 
Waynesboro” (Burke). be aa “Law son. Callaw ay & Scales | Terre MO (VM acc cccccccesaes Stimson & — 
IDAH Li gd Se W. E. Pin 
Oo. Vincennes* (Knox)...........--. “SoWATHAN KEITH 
Boise City* (Ada)............-.-.+.-. Geo. H. Stewart Refers to First National Ban 
Bonner’s Ferry (Kootenai). ...... ...C. H. MERRIAM | Wabash* (\\ abash)......... .--Oliver Bogue 
Pay ette (Ada) snqaeeees cucnee eeccaasecs J. H. Richards | w alnut (Marshall).......... ..See Plymouth 
Pocatello (Bingham) ........... .-E. P. Blickensderfer | Winamac* (Pulaski)..................----- Nye & Nye 
Sand Point (Kootenai). .........- See Bonner’s Ferry | Worthington (Greene)..............------- H. C. Shaw 
Weiser (Washington).................. Mitchell & Son 
ILLINOIS INDIAN bineeommentee a 
: — Ardmore (Pickins)........-..--------- 
en aa, Wine & Davis | Wascogee* (Creek Nation).....- SHEPARD & SHEPARD 
Ante CEMA on o.sscciecccnacceces: H. O. Southworth We collect in _—— Creek and Choctaw Nations. 
EIS id ewicnwcatednmenes J. W. Bennett | Purcell (Pontotoc)..............----- ae M — 
Beardstown (Cass)........... SEES: R. R. Hewitt | South McAlester \Ghooiaw Nation)..Harley & Gordon 
Bloomington* (McLean)............. J T. Libbard IOWA. 
Cairo* (Alexander)..................Langsdon & Leek Aste CORRE) a02ccccccscccccccccccescescs F. E. Gates 
Carbondale (Jackson). ............ . H. Caldwell | Bedford* caged. 2 ..G. B. Haddock 
Carthage* (Hancock).......------.---- -.D. Mack & Son | Boone* (Boome).........ccccccccccccccesees W. Canady 
Champaign (C ‘hampaign) Wisndddddkecuukdan T. J. Smith | Britt (Hancock) .....-.. R. J. W Bloom 
CHICAGO* (Conk) Burlington* (Des Moines). -- Tracy & Mercer 
..-CLARK VARNUM, Suite 1217 Chamber of | Carroll* (Carroll) ..... aa “H. W. Macomber 
Commerce Building, Washington and | Cedar Rapids (Linn) ... . Cooper & Crissman 
La Salle streets Charles City* (Floyd) i cinnceuieeadn Robert Eggert 
.... BRISTOL MERCANTILE AGENCY (Incorp.) | Cherokee* (Cherokee)................--- M. Wakefield 
Geo. W. Bristol, Pres. & Treas.; M. E. | Council Bluffs* (Pottawattamie) Ranks Stone & Dawson 
Kinney, See'y. 315 Dearbern at. Davenport* (Scott) .......-...------ Becker & Thuenen 
Ww. B. CUNNINGHAM, 122 La Salle street. | Des Moines* Poll) al CUMMINS & WRIGHT 
Depositions and Collections. Refer to Iowa National and Valley National Banks. 
“ .CHAS. A. McBRIDE, 511- 13 Unity B'dg. Dubuque" (Dubuque).............--- Monroe M. Cady 
Danville* (Vermillion)...........-- Penwell & Lindley | Eldora* (Hardin) eo r - CE. ‘Albrook 
Decatur* (Macon) ..... iiideeadencunueaed  * C. Corley | Emmetsburg* (Palo Alto). ...- McCarthy & Linderman 
DeKalo* (DeKalb).......... eeccccccccese E. B. Gilbert | Glenwood* (Mills)............ > BT: S. Gilliland 
Dizen* (Le0). .......202-ccceee we W. & W.D. Barge | Hamburg* (Fremont)...........- Hammond & Stevens 
t flingham* (Effingham)................. S. F. Gilmore | Iowa City (Johnson) ..........-..-.-- Ranck & Wade 
Galena* (Jo Davies).................. Baum & Leekley | Keokuk (Lee)...........--.-------- A. Hollingsworth 
Galesburg’ (Knox)....Williams, L mes & Williams | Knoxville* (Marion) .................-.- . C, Johnson 
Henry (Marshall)....................-.- Fred S. Potter | Le Mars* (Plymouth)...............-.--- aa Ue 
Highland* (Madison)................-.. John Blackner | Marengo* (Iowa) ....-..-.--- Hedges, Rample & Lake 
TG i ded sb sends didedéccdacoucs Egbert Phelps | Marshalltown* (Marshall)...........--.- O. L. Binford 
Marion* (Wiliamson)................. Geo. W. Young | Mason City* (Cerro Gordo)......... BI ~ & Markley 
Mattoon (Coles)............ skis aabimasiie Chas. Bennett | Mount Ayr* (Ringgold)......... Laug & Campbell 
Moline (Rock Island)..........- Browning & Entrikin | Nashua (Chickasaw)............--------- we P. Perrin 
Merwin” (GUE Gc 06002 cccccccccccccccecess E. Sanford | Newton* (Jasper)..............--..-.-- H. S. Winslow 
Mound City* CN ca easiest Jos. P. Robarts | Ottumwa* (W apello)..........2-.--------- S. E. ADLER 
Mount Carmel* (Wabash)..............-. Bell & Green Refers to First _— Iowa Hatienal 3 Barks. 
Mount Carroll* (Carroll)............ . B. Smith & Son | Rock Rapids” Sere J.K. P. Thompson 
Mount Sterling* (Brown).............- J.J. McDonald | Sigourney* (Keokuk)...........-..---.-+- J. P. Talley 
Mount Vernon’ (Jefferson).............Albert Watson Sionx cay" LA 
Nauvoo (Hancock) ............... George Alex. Ritter JAMES ‘ducHTY. Commercial litigation. 
Oregon* (Ogle)...........--. paaedae nquanee Frank Bacon “ --CHAS. K. WILLIAMS. Refers to Security 
ig 4 ee Rector C. Hitt National and Iowa Savings Banks. 
PR Cas 6. shacks ssaccecs ROBERT L. McKINLAY | Storm Lake ‘Buena Vista)..........- as & DeLand 
Attorney for Edgar County National Bank. UNO CONE cast crucnaccanmmanseaneds . Brink 
WN Claas tidixe cai sncteccacickennan H. C. Fuller | Waterloo* (Black Hawk)........ Boies, Couch & Boies 
je SR caadecctacases Carter, Govert & Pape | Webster City* (Hamilton) .........-..-- Wesley Martin 
antoul (Champaign). .............--- Thomas J. Roth | Winterset ( | is ere wee. Weeks 
Ridgway (Gallatin)....................- W.S. Philli 
Rockford* (Winnebago).... ........-. Chas. A. Works KANSAS. 
Rock Island* (Rock Island).......... Adair Fiencnnte Abilene* (Dickerson) ........----- Stambaugh & Hurd 
Shelbyville (Shelby)... -. - Moulton, Chaffee & Headen | Anthony (Harper) -.......-..-.------- H. Parke Jones 
NING 6 dai binckcedcncdagncsen .W. D. Matney | Arkansas City (Cowley) hawewwaapeaiaianl Oliver M. Wilson 
Springfield* (Sangamon). ............. Conklin & Grout | Atchison* (Atchison). ¥....... H. M. & W. A. Jackson 
Streator (LaSalle). ..........-.-.--+---- Walter Reeves | Beattie (Marshall)..............--+++---++- B. Berry 
Sullivan‘ (Moultrie)..........-.....- Spitler & Hudson | Belleville* (Republic)...........--..----- Ww. T. Dillon 
Sumner (Lawrence). ........---.------ Jno. W. Stanley | Beloit* (Mitchell)................---++---- A.G@ Mead 
Sycamore* (De Kalb). ......---.-------- G. W. Dunton | Bird Citys (Cheyenne)..........-.----- MORRIS STINE 
Taylorville* (Christian) Taylor & Abrams Refers to Farmers & Merchants’ Bank. 
Toledo* (Cumberland). . .. W.S. Everhart | Burlin n* aan E. M. Connal 
Vandalia* (Fayette)...............- ..B. W. Henry | Columbus GEIS cna ceoticadsndctees J.P. Perkins 





THE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, _ incorporated.) 


WANTS A RELIABLE ATTORNEY IN EVERY CITY. 
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A ers 
Miller & Ritchie 
ht. “V. Sutton 
L. B. Kellog 
D. F. Campbell 
Milton Brown 
A. J. Smith 
J.H - ennison 
arper yo Samuel S. Sisson 
Hiawatha* (Brown) W.L. Shale 
Holton* (Jackson) Ho a & Hopkins 
Hoxie* (Sheridan).................-.. A. Chambers 
. Barber 
Wright & Stout 
a no. F. Curran 
C. Postlethwait 
) J ohn, O. Marshall 
Kansas City* (Wvandotte)............... E. S. Earbart 
Kin ) ‘ W. G. Tetirick 


Garden ry (Finney) 
Garnett* (Anderson) 


Jones & Jones 
Jobn E. Hestin 
King & Kelle 
Glass & Pollac 
McPherson* (McPherson) Carr & Johnson 
Minneape (Meade) . W. Miles 


n W. Poore 
Bannan 
Norton* (Norton}, .bubskesenonsexadere I. H. Thompson 
Osborne* (Osborne) ...... bkeceeinasaih E. F. Robinson 
Ottawa* (Franklin) ; 
Paola* (Miami) 


St. M P; tomi H eh ‘aoe 
s( ey 6) a & Macka 
St. Jone (Stafford ae W. Rose : 
Smith Centre* (Smith) Uhl & Pickler 
ge eee J. R. Brobst 
Tope’ Herrick & Lynch 
Wa Keeney* (Trego) _ Monroe 
Wellington” a son & Dey 
Wichita (Sedgwick) ROWRBAUE 4 & RAUCH 
Refer to Seigwick ony Bank. 
Winfield* (Crowley) 
Yates Center* (Woodson) 


KENTUCKY. 
Bowling Green* (Warren) W. W. Mansfield 
Covington* (Kenton) i & Si 
ort* (Franklia) D. W. Lindsey 
Grayson (Carter) . . D. GREGORY 
Henderson* (Henderson).......... 8. B. & R. D. Vance 
LOUISVILLE* (Jefferson) 
.---BRIGHT & BRANDEIS, Cor. Fifth and Jef. 
— sts. Kefer to Third Natioual 
k and German Insurance Bank. 
fg _ROGERS & DUNCAN, 322 Fifth ave. Re- 
fer to Third National Bank. 
Masta (Graves) R. O. Hester 
Middlesborough (Bell) ev 
Newport* (Cam nore Nelson Desha 


Ww. H. Slavens 





LOUISIANA. 
Donaldsonville* (Ascension) 
Marksville* (Avoyelles) 5 
Monroe™ (Ouachita) 
New Orleans* (Orleans) 


MAINE. 
Auburn* (Androscoggin) ............--. J. W. Mitchell 
a ye (ambos Tascus Atwood 
Bangor* Penobscot) Fox & Gentleman 
ne ne 3 Eee -Geo. F. Haley 
Calais (Washin O. P. Cunningham 
Cherryfield (Washington). Fred I. Campbell 
Dexter (Penobscot) Cc f 
Gardiner (Kennebec) 
Lewiston (Androscoggin) 
Portland* (Cumberland) Levi Ti 
eae C.E.& A. ‘s. Littlefield 
‘ Geo. E. Grant 
Joseph E. Moore 
F. A. Waldron 


— 
a (Baltim 
--SHRIVER, “BARTLETT & CO., St. Paul and 
timore sts. Mercantile law and 


collections. 
--SAMUELS. BOGGS. Over Mechanics’ N at. 
Bank. Law and collection agency. 
----BONDED COLLECTION AGENCY, Daily 
Record Buildin a to Fidelity & 
Deposit Co. of lan 
* ..--W. H. H. RALEIGH, Mann er Merchants’ 
Protective Credit & Collection Bureau. 
Bel Air* (Harford) SEPTIMUS DAVIS 
R. H. Henderson 
---- 1. P. Fisher 
J. Frank Turner 
--Jones & Haines 


*_ (Wicomico) — 
* (Worcester). . 
Westminster* (Carroll) 





MASSACHUSETTS. 
Amesb (Essex) Jacob T. Choate 


Day & Day 
— (Suffolk) 
.-HERBERT L. BAKER, 178 Devonshire st. 
Refers to Broadwa National Bank. 
a ae BUTLER, Globe Build’g, 


mises street. 
eon JAMES E EK KELLEY. 220 Devonshire street. 
* ene —F LEGAL & MERCANTILE AGENCY 
, General Manager 
Brockton (P oath) 


; on . oo 

Brookfield Ny orchester| 
a, (Middlesex) 

Refers to First National Bank. 
Fall River (Bristol) 
Fitchburg* (Worcester) 
Gloucester (Essex) 
Haverhill (Essex) 
Holyoke (Hampden). 
Lawrence* (Essex) 
Lee (Berkshire) 
Lewell* (Middlesex) 


. A. 
Moody & Bartlett 
aa Dwight 


Mansfield (Bristol). . 
Milford (Middlesex). r 
New Bedford* (Bristol). 
Newb rt* (Essex). . 
Quincy. * (Berkshire) 


ts anapiani. 
Taunton* (Bristol) 
Waltham (Middlesex).. 
Watertown (Middlesex RTS, J.J.8 
Weymouth (Norfolk) ..Champlin, Ryther & Wentworth 
Winchester (Middlesex) Geo. S. Littlefield 
Worcester* (Worcester) 

«" — Refers wo First National 


_CHAS. STEVENS. Refers to First and 
Central Nationa) Banks. 


Re 
Allegan* (Allegany) 
Ann Arbor* (Washtenaw) 
Battle Creek (Calhoun). 
Bay City* (Bay) 
Bellaire* (Antrim) 
Benton Harbor (Berrien).. 


3 : “ "Wilford Maclem 

DETROIT* » (Saupe 
BOWEN, DOUGLAS & WHITING, 80 to 85 
Moffat Building. 
LEMUEL H. FOSTER, 53 Buhl Block. 
a Rapids Rs assnctuscdsecinemenl J. M, Corbin 
Flint* (Genesee) SAYLES & SAYLES 
Corporation, real estate law and collections. 

Frankfort (Benzie) . R. Chandler 
Gladwin* (Gladwin) J.T. Campbell 
Grand Rapids” (Kept) Boltw ood & Bultwooa 
Houghton* (Houghton) 
Tonia* (lonia 
Ispheming (Marquette) +A a & ‘Young 
Jackson (Jackson) ...-... .-..... rs ey & Woodlift 
Kalamazoo* (Kalamazoo) Boudeman & Adams 
Lansing (Ingham) ? 
Margquette* (Ma: 
Midland* (Midland) 
Muskegon* en 
Otsego (Alle 
Pontiacs (Oa land) 


B. Williams & Son 


Sault Ste. Marie*(Ch — McMAHON, owEN Sheu 
Refer to First National Bank. 

Three Rivers (St. Jeouph).. R. R. Pealer & Geo. E. Miller 

West Branch* (Ogemaw) . L. Snodgrass 

Ypsilanti (Washtenaw) D. C. Griffin 


MINNESOTA. 
Albert Lea* (Freeborn)............-------- E. C. Stacy 
Austin* (Mower) 
Brainerd (Crow Wing) 
Canby (Yellow Medicine) 
Duluth’ (St. Louis) 


Fergus Falls (Otter Tail).......-....... J.P. 
Glencoe ga pSeobdndesesacssudiconnel F. R. Allen 
Henderson* (Sible . 
Long Prairie* (T J.D. Van Dyke 
en, (Henne 
FIFIEL 7 FIFIELD, Rooms 434-437 Bank 
of Minneapolis Building. 
Montevideo* etd Lynder A. Smith 
Moorhead* (Clay EDWIN ADAMS 
Refers to Moorhead National Bank. 
Rochester* (Olmsted) HENRY C. BUTLER 
Refers to First National Ban 
St. Paul* (Ramsey) Davia, Kellogg . ~ erance 
St. Peter* (Nicollet) .. Stone 
Stillwater (Washington 
Weat Duluth (St. Louis) 
Winona* (Winona) MB. WEBBER 
Attorney for Merchants’ Bank of this city. 


MISSISSIPPI. 
Aberdeen* (Monroe) 





Geer oe 
* a & JONES, Refer to Bank of Rog. 


” SS eee President Bank of 


Vicksburg* Pee. ee eceee Dabney & McUabe 


MISSOURI. 


Alton (Oregon).........-..--++++-+0-0--- L. P. Norman 


Booneville’ (C (Coope 5 mal WwW. 
er, nter & M 
Harrison & Hares 
Davis, im & Davis 
- 8. Gibson 
W. t. FISHER 


Carthage* (J: ow 
Chillionthes ( 
Grant City* wort or 
Hannibal (Marion) 

Refers to First Natioval Bank. 
Independence* (J ackson) 
Jefferson City* (Cole) 


KANSAS bie Gecioee 


ADAMS, New York Life Bldg. 


litan Nat’) Ban 
_ CHARLES F.  MUSSEY, = 


515 Main atreet, 
“wo and corporation law, 

. ...-EDW. G. REYNOLDS, 417 American Bank 
Bldg. Mgr. Inter-State Coll'n Ag'cy, 
Macon City* (Macon)...........-...---.- B. E.G wh; 
Maysville (DeKalb) Robt. A. Hewitt, Jr, 
Moberly" (Randolph) Forrest G. Ferris 
Neosho (Newton) 
Osceola* (St. —.. a 
St. Joseph* (Buc més & Randolph 
ST. ang GERRIT “. TEN BROEK. 304 — oe 
= ttis) Wilson 


eae I 
Springdeld (Greene) Story & Wi 
warteville (De Kalb) ................. - B. F. 

Sturgeon NG anciéchencéewiesescdaqwae T.S. Cae 
(Grundy) W.E 
Unionville* (Putnam) BEVERLY H. BONFOET 
Refers to National Bank ot Unionville. 
Warrensb: SC, eee Spark 
Webb City ( Witte bs Devore 


MONTANA. 
Billings* (Yellowstone) 
Butte ( ity* (Silver Bow) 
Great Falls (Cascade) Chas. W. Pomeroy 
Hamilton (Missoula) ROBERT A. O'HARA 
Refers to Western Montana N —s —_. 
Helena* (Lewis & Clarke) ............. 
Neihart (Meagher) RICHARD ‘BENNETT 
Refers to First Nat‘onal Bank. 
Whaite Sulphur Springs" (Meagher)..A. N. C. Bainum 


NEBRASKA. 
Auburn’* (Nemaha) Stuil & Edwards 
Benkelman* (Dundy) ( ccesinone bade amaeiaad J.S. West 
Central City* (Merrick).............. J. E. ag ay HO 
Fremont* ( ge) 
Geneva* (Fillmore) hn D. Carson 
Gothenburg (Dawson)............--.-. D° FE CAMERON 
Refers to Bank of Gotbenburg. 
Grand Island* (Hall 
Hastin 
Refers to Eastern Banking Co. 
Hayes Centre” (Hayes) 
Kearney* (Buffalo) JOHN E. 
Lincoln* (Lancaster) mes AMES & PETTIS 
Attorney for First National Ban 
North Platte* (Lincoin) S. Hoagland 
M. B. Putney 


Oakdale* = 
Omaha* — 
. GH. BURCHARD, First Nat. Bank Bldg. 
Commercial law and collections. 
" ...- WALTERS COLLECTION CO. (Incorp.) N.Y. 
Life Bldg. Chas. E. Walters, Pres't. 
Ord* (Valley)........ - THOMAS L. HALL 
Refers to Ord State B’k and First Bank of Burwell. 
Pawnee City* (Pawnee)............----- or & Story 
Rushville* (Sheridan) . W. Wood 
Wa: ne* WONG 5 a vsucceessevasesascn F. Xi. Northrop 
York* (York) Geo. W. Bemis 


A. Lane 
M. Sirvecae 


Belmont* (Nye).......cccccccccccscccees J. M. Gooding 
Carson City* (Cematy) pedeusstbecseeaebeneases ae 

Reno* (Washoe siees & Hines 
Virginia* story) (ckbedessaetensesennne I. W. \ hitchee 


NEW HAMPSHIRE. 

Andover (Merrimack) 
Bristol (Grafton) fling & Chase 
Leach & Stevens 
Joshua G. Hall 


Keene* (Cheshire)., 

Manchester (Hillsborough) 

Nashua* (Hillsborough) WM. J Micka - 
Newport* (Sullivan) .S. Wai 
Portsmouth (Rockingham).........- William H. Paine 
Whitefield CREE: E. by - - 
Wolfborough (Carroll) William C. 


NEW JERSEY, 
Asbury Park {Monmouth) 
weer ic City* (Atlantic) 
ere* ( ) : 
Bloomfield (Easex)..............-++-ee00-+- Ww. R. HALL 
Justice of the Peace. emnmnes specialty. 


. & W. B. Stout 


E. Antrim 
en ¥ Bergen 
pete A “(Cape May)..- ..Herbert 


ROBE ERT E. CHETWOOD, 48 Broad st. 
-.RICHARD F. HENRY, 109 — st. 
Flemington* (Hunterdon)...........--- A. Queen 


Ei zabeth* 





THE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, (icorporated.) 


References :—Omaha Nat. Bauk, Omaha, Neb. ; Kopperl;& Co., Bankers, Chicago ; Lyon & Healy, Chicago, Il. ; Hon, A. U. Wyman, Ex-U. 8. "Treas., Omaha, Neb. 
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old* (Monmouth) FREDERICK PARKER 
Refers to Central meaner Bank. 
Guttenburé (Hudson)......... 
Hackensack“ (Bergen). 
ower’ n (Warren) . 
Hoboken (Hudson) 
Jersey sell (Hudson) . 
. JAS. A. GORDON, 586 Newark ave. Re- 
fers to Hudson C ity Savings Bank. 
_R. B. SEYMOUR. Commercial law and 
organization of corporations in this 
State. Refers to First National Bank. 
Morristown* (Morris) AUGUSTUS W. CUTLER 
Practices in al] Federal and State Courts. 
Mount Holly* (Burlington) Walter A. Barrows 
Newark* (Esewx x) 
DANIEL F. BYRNE, 22 Clinton street. 
“ . JOHN L. JOHNSON, 800 Broad «t. Refers 
to Merchants’ National Bank. 
«  ....JOHN WHITEHEAD, 622-623 Prudential 
Bldg. United States and Supreme 
Cc on gman 
renew iol (Middlese 
ng IXON CUNNINGHAM, 377 George st. 
CHAS. P. FORD, Room ‘1, Masonic Hall. 
Justice a CRY andNotary Public. 
_.VAN CLEEF, DALY & WOODBRIDGE, 41 
Paterson st. 
Essex 
en Le ATKINSON. Mercantile collections a 


JosePu XK. K. ‘Fievo, 280 ele street. 
Paterson* : (Passaic) HENRY E. SAMUELS 
Refers to Second National Bank. 
Plainfield ( - ay 
. A. CODDINGTON, 202 West Front st. 
=o to Fir-t National Bank. 
. JAMES P. POWERS. Refers to City Na- 
—— Bank. 
Rahway ( (Union 
“LESLIE LUPTON, Exchange Building. 
M. D. SCISCO, Solicitor in Chancery. 

° “= VAIL & WARD. (B. A. Vail, C. D. Ward.) 
Red Bank (Monmouth) Are & Hope 
Trenton* (Mercer) chev & Son 
DT Ccincneded cauiubsanines See Hoboken 
Weehawken (Hudson).................. See Hoboken 
West Hoboken (Hudson) =) 
Woodbury* (Gloucester) 


NEW MEXICO. 


Albuquerque* (Bernalillo) 
Santa Fe* (Santa uc 
Socorro* (Socorro) . 


NEW YORK. 


ROBERT G. SCHERER 
“Refers to Mechanics & Farmers’ Bank. 
Westbrook & Borst 
ane Ge (Cayuga) opeasccss W.H. — Jr. 
yenesee street. Collections promptly m 
Frank 8. Wood 
Binghamton* (Broome)............ CLIFFORD S. ARMS 
Brooklyn *(Kings) John E. Bullwinkel 
Buffalo* (Erie) Clinton. Clark & Ingram 
Canandai 1ELD 
Bank Block. Seis to McKechme & Co., bankers. 
Catekill= (Geeene) ..............000- JAMES B. OLNEY 
Refers to Catekill National a. 
Corning* (Steuben). . 
Cortland* (Cortland). 
Dunkirk (Chautauqu 
Elmira* (Chemung) 
Geneva (Ontario)... 
Hnudson* (Columbia 
Ithaca* (Tompkins)... 
Jamestown (Chautauqua) ee 
Johnstown* (Fulton) FAYETTE é€. 
Refers to Bradstreet's and the ‘ru _— 
Lockport* (Niagara). G. W. 
Mount Vernon ( Westchester) * CHAS. F. TRwin 
New aw (Westchester) 
~~ .-CHAS. F. IRWIN. Also office at Mt. Vernon. 
a F. KANE. Refers to Bank of 
New Rochelle. 
NEW YORK* (New York 
--» CARTER, HU . e KELLOGG, 96 Broad- 
‘and 6 W all street. 
CONKLIN, 136 Liberty st. Deposi- 
yh carefully taken. Refers to 
Henry Nichols, banker, 60 Broadway. 
- GILBERT ELLIOTT LAW cé., 306 Dewey. | M 
Refers to Merchants’ Exchange N 
_.LAWRENCE C. —_ 120 Broadway. Com- 
mercial law rs 
-.-HASTINGS & GLEASON, 265 Broadway. 
Attorneys for Nat. Bank of Republic. 
--. JULIUS HEIDERMAN, 3070 Third avenue. 
Refers to Germania Bank. 
Ogdensburg (St. Lawrence) Lous. Hasbrouck 
wego* (Oswego) .. Pe 
Peekskill (Westchester) 
burgh* (Clinton) 
Pou (St. Lawrence) 
‘oughkeepsie* (Dutchess) 
ester* (Monroe) fe 
as commercial and banking law. At- 
0 
Rome (On y for East Side Savings Bank. 
aca (Cattarau 
Schenectady * (Saratoga). 
Falls (Seneca) 


Albany* (Albany) 
68 State st. 


“ 





LAWYER. 








ia neal (Osea 
WILS Y & FORBES, 12 White Memorial 
Bldg. Attorneys for Bank of Syracuse 
and Salt Springs National Bank. 
” .--.WILSON & WELLS, 8 Larned Bldg. Refer 
to Bank of syracuse 
Troy* (Rensselaer) ..G. G. Shrauder 
Utica* (Oneida) . 
Watertown* (Jefferson)... 
Whitehall (“ ashington). . 
White Plains* (Weste heater) . ‘SiepieN $. "MARSHALL 
Yonkers (Westchester) Robt. P. Getty, Jr. 


NORTH CAROLINA. 
Asheville* (Buncombe) P. A. CUMMINGS 
Charlotte* (Mecklenburg) J. W. Keerans 
Greenville* (Pitt) B. F. Tyson 
Mt Airy (Surr GEO. W. ra 
Refers to » People’ 8 National Bank, Winston, N. C. 
Raleigh* (Wake) 

Shelby (Cleveland) Gidney & Webb 
Statesville* (Iredell) D. HACKETT 
Refers to Wallace Bros., merchants _ i 

Williamston* (Wilkes) 
Wilmington* (New Hanover)..... “ineDELL MEARI $ 
Refers to Atlantic National Bank 


NORTH DAKOTA. 
Bismarck* (Burleigh) Frank mes 
Devil's Lake* (Ramsey) EATON & HIGBEE 
Refer te First and Union Nat. Banks, Grand Forks. 
Fargo* (Casa) Newman, Spalding & Phel 
Grand Forks* (Grand Forks) EA ATON & HIGBEE 
Refer to First and Union Nationa! Bank 
Northwood (Grand Forks) a abd N. * MORPHY 
Refers to State Bank of Northwood 


om 


V. Ba 


Akron* (Summit).. 
Canton* (Stark) 
OINGINNATI- oni 
a .-- JOSEPH cox. tes Chamber of Commerce 
Buildin 
a ..DAVID iAS. DAVIS, 99 W. Fourth street. 
Manager National Colle cting Co. 
naak weal (Core ahoga) 
W. GODDARD, Society for Savings Bldg. 
Refe ors by permission to First Nat. B 
Columbus* (Franklin Arnold & Morton 
Dayton* (Montgomery).. ..Gottachalk & Brown 
Delphos (Allen) Horace A. Reeve 
Kenton (Hardin) aier 
Mansfield* (Richland) w 
Medina* (Medina) Jos. ye 


Ww. D. YOUNG 
Refers to Citizens’ National — 
ENRY S. BUNKER 
318 Madison st. Refers to Bradstreet Ai en 
Van Wert* (Van Wert). . a siiz | 8 
Refer to Van Wert National a ay 


OKLAHOMA TERRITORY. 
Guthrie* (Loga HAVENS & ORNER 
Kingfisher* ( a nee -Menghey, 4 & Smith 
Oklahoma* ule oma) an a: & DEAN 
Seiliwater® (Paya)... .cccceccesccesee WORKMAN 

Refers to Farmers & Merchazta’ in 


OREGON. 
Portland* (Multnomah) Beekman & Morrow 
Salem* (Marion) John A. Carson 


PENNSYLVANIA. 
Altoona* (Blair) J). S. LEISENRING 
Commercial Law and Collections Distinctly. 
Bellefonte* (Centre) Beaver, Gephart & Dale 
Bethlehem (Northampton) ym. C. Loos 
Bradford (McKean) ..McSweeney & B [i 
Brookville* (Jefferson) . . JOHN M. WHITE 
Notary Public. Refers to Jefferson Co. Nat. Bank. 
Chambersburg” (Franklin)............... 
Chester (Delaware) 
Connellsville (Fayette). . 
Easton” (Northampton 
Collections a specia ns 
Erie* (Erie) 
Gettysburg* Adams) . 
Harrisbur (Danphin) 
Hazelton (Luzerne).... 
Honesdale* (Wayne) 
Johnstown (Camupria H. H. Kuhn 
Lancaster* (Lancaster) JUNIUS B. KAUFMAN 
Lebanon* (Lebanon) Ca Schoc 
Lewistown* (Mifflin).............. F.W.C LBERTSON 
Refers to Wm. Russell & Son, bankers. 
+ pera a (Alle (anges ecccccecesccacess E. P. Duglass 


Joshua Duglass 
y Castle (Lawrence 
Refers to National ‘Spank of wae County 

rristown* ( “ontgomery) F. DANNEHOWER 

PHILADELPHIA (Philadel 
IVER, BAR LETT & CO. Allen C. 
erraaislen and Walter D. Griscom. 433, 
435, 437 Chestnut st. Law, Collections, 


Depositions. 
" _.. JAMES €. SELLERS, Drexel Bldg. Refers 
to Provident Life & Trust Co. 
PITTSBURGH* (Allegheny) 
" ..-.DUNCAN & KING,121 F 


‘ .W. F. Sawyer 
“Miller & Pomerene 


“— Vv. Weaver 
[7 


ourth ave. Commer- 
cial law and collections. 
a ..--SAMUEL J. GRAHAM, 150 4th ave. 


mercial 


Com- 
, probate law and collections. 
si ...-MERCANTILE PROTECTIVE BUREAU, 91 
Fifth ave. Geo. H. Connick, 
= ....J. M. & W. F. ROBB, 143 4th ave. 
mercial law and collections. 


Som- 


| Potteville* tn sp 
Reading* (Berks) 

Ridgeway* (Elk) 

Scranton* (Lackawanna) 

Suanb (Northumberland) 

Titusville (Crawford)... 

Uniontown* (Fayette).... H. L. 

West Chester* (Chester) JAMES C. SELLERS 

Refers to National 8 of — y—s 

Wilkes Barre* (Luzerne). - Geo. U art, Jr. 

Williams: = (Ly coming). . TM B. Hicks 

York* ( Nevin M. Wanner 

RHODE ISLAND. 
Bristol* (Bristol) 
Ne * (Newpo 


JOHN T. BLODGETT 

27 Custom House st. Refers to First Nat'l Bank. 
Pawtucket (Providence)........... .. ..-- 
Weonsocket (Providence) 


SOUTH eee bl 


J.L Jenks 


Verdier 

CHARLESTON” (Charleston) 
- -- .' Ly weg ay P: O. Box 156. 
arleston. 


2 _SIMONS. "SIEGL NG A ‘CAPPELMANW, 46 
Broad. ty Attorneys for German- 
n Trust & Savings Bank. 
” __SMYTHE “. LEE, 7 Broad st. Refer to 
First National Bank. 
Orangeburg* (Orangeburg)........--- P. T. Hildebrand 


SOUTH DAKOTA. 
Bangor (Walworth) 
Chamberlain* (Brule) 
Hot Springs* (Fall River) 
Refers to First National 


SIOUX FA 


8) 
LS* (Minnehaha) 
.S.G. CHERRY. Refers to Union Trust 
Co. and Minnehaha National Bank. 
..--BAILEY & VOORHEES. Reter toMinnehaha 
and Sioux Falls National Banks. 


TENNESSEE. 


ttanooga* (Hamilton) W.S.S 
49 Keystone Block. Refers to — Nat'l Bank. 
Knoxville* (Knox) . BUCKLEY 
Refers to East Tennessee National Tank. 
Memphis* (Shelby) CASSELBERRY & MARTIN 
41 Madison st. Refers to Continental National and 
Mercantile Banks. 


Austin* (Travis) 
Brownwood* (Brown) 
Refer to First a Bank. 
Coleman* (Coleman T. J. WHITE 
Refers to the First Nationa] Bank of — 
NE PEP eE Hees 6. W. . HARDY 
“McCormick & S 


480) W. B. MERC ANT 
Refers to El Paso National Bank. 


Gatesville* (Coryell) 
Refers to First and City National ‘ants. 
Greenville* (Hunt) rubbs & Sewell 


Ogden* (Weber) 

Salt Lake* Salt Lake) 
VERMONT. 

Bellows Falls yent.. 

Brattleboro % 


Alexandria* (Alexandria 

Charlottesville* ee. 

Christiansburg* (Montgomery 

Clifton as gh! (Abana) 
Refer te 

Danville (Pittapieanto. weseeceeee-----E. E. BOULDIN 
Collections, Making and Looking after Invest 
ments for Capitalists. 

--Marye & Fitzhugh 


Fredericksburg (Spottsylvania) -. 
arrisonburg* (Rockin; JOHN E. ROLLER 


pbell) 
anchester* (Chesterfield)... 
Norfolk* (Norfolk) 


Refers to 
a (Henrico 
. JAMES LYONS, 1111 E. Main st. (P.O. Box 
269.) Refers to Nat. Bank of Virginia. 
Koanoke (Roanoke) Shepherd & 
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Are revising the second edition of their Legal Directory, which will be second to none in the United States for cungietuntes and reliability of their Attorneys. 
The Directory is distributed gratis to the wholesale houses. 
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Staunton* (Au EOE 
Refers to a Valley Bank, ‘Staunton. 

Suffolk* (Nansemond)................-.- R. H. Rawles 
Winchester* (Frederick)..........-.. John J. Williams 
WASHINGTON. 

Colfax* (Whitman).............. Doolittle & Pritchard 
Olympia* (Thurston). .........-....--.- John F. Gowey 
Port Townsend* (J efferson).......-------- M. B. Sacho 





Refer to any bank in the city. 
Walla Walla* (Walia Walla)........ Anders & Brents 
WEST VIRGINIA. 
Charleston* (Kanawha).............. ADAMS & SMITH 
Refer to Kanawha National- Bank. 
Clarksburg* (Harrison)...............--- 
Fairmont* (Marion).................- wie ‘H. i iaARTIN 
a! eee B. F. Moore 
Huntington* (Cabell)................- i Enslow 
M (Berkeley).......... Walker 


artins Berkele ‘aulkner & 
Parkersburg* (Wood).. HUTCHINSON & HUTCHINSON 
Chief Counsel in West Virginia for B. . “ R.R.Co. 
Point Pleasant* (Mason) ..............- SPENCER 
Refers to en ert National Bank. 
Ravenswood (Jackson)...............-. N. C. PRICKITT 
Refers to Bank of Ravenswood. 
Whresling® (ORO)... cccccccovcces Erskine & Alliston 


WISCONSIN. 
Ahnapee (Kewaunee) .........----- Pannen & DECKER 
Refer to State Bank of Kewaunee 
ru leton* So cnencceseewennue "Henry D. Ryan 
d* (Ashland)..........-...-------- A. E. Dixon 


MILWAUKEE* (Milwaukee) 
“ ....JAMES DOUGLAS, 513-514 Pabst Bldg. 
a to First National Bank. 
Superior* (Douglas See West Superior 
Wausau* (Marathon), Silverthorn, Hurley, Ryan&Jones 


West Superior ¢ Dou 
t ern ARNOLD. Refers to Bank of Com- 


ss one THORSON. & CRAWFORD, 11-12 7 
Block. Refer to Superior Nat. 


WYOMING TERRITORY. 
Cheyenne* (Laramie)..............------- E. W. Mann 
Evanston* (Uinta)................00e. Leroy H. White 


one. 


Portage LaPrairie*(PortageLaPrairie). A.A.McLennan 
Wi peg, —~ k) 
< Tupper, Phippen & Tupper 
NEW BRUNSWICK. 
Moncten, (Westmoreland) .........-. maree f a 
St. John* (St. mee ssl lessee se otabidiioale A. W. McRae 
VA SCOTIA. 
Annapolis Royal* ameapelies bindoinien Ww. M. DeBlois 
— (Cape Breton)..........-. Gillies & Mac Echen 
armouth* (Yarmouth) ........... Sandford H. Pelton 
ONTARIO. 
Od Edw 
Hamilton* (Wentworth) CARSCALLEN,CAHILL & "ROSS 
Reter to “a Bradstreet Company. 
Toronto* (York) 
.---BAIN, a & KAPPELE, Imperial 
Bank Bldg. Solicitors for Imperial 
Bank Be Canada. 
= ...-BEATTY, BLACKSTOCK. NESBITT & CHAD- 
WICK. (W.H. Beatty, Thos. Gibbs 
Blackstock. Geo. Tate Blackstock, 
Q. C.; Wallace Nesbitt, E. M. Chad- 
wick, Thos. Peroy Galt, William H. 
Brouse, David Faskin, A. Monro 
Grier.) Solicitors for Bank of Toronto, 
Board of Trade and R. G. Dun & Co. 
(Mercantile Agency), New York. 
- an a — | SSELS. Solicitors for 
Bank of Commerce. 
e _CROMBIE, WARRELL & GWYNNE, 18 King 
street, West. Solicitors for Bank of 


Montreal 
“ ----MILLAR, RIDDELL & LE VESCONTE, 55-57 
Yonge st. Refer to Standard Bank 


of Canada. 
os .---JAMES PARKES & CO., 14 Front st. Re- 
fer to Traders’ Bank of Canada. 





QUEBEC. 
wee i x" (Montreal)........--. R. D. McGIBBON, Q. C. 
Y. Life Bldg. _s for Merchants’ Bk of Halifax. 
Quebre (Quebec Dist.) .....Caron, Pentland & Stuart 
es D. DARBY 
Attorney for Eastern Townships Rank. 
may WEST TERRITORIES. 
Calgary* (Alberta 
on L. ——, Estab. 1888. Solicitor 
a & Commercial Exchange of 
Can a. Collections a specialty. Re- 
fers to Imperial Bank of Canada. 
o eS carh Refers to Bank of Montreal or 


Ragins (Anduibelah...-......-- .---- Scott & Hamilton 


BRITISH COLUMBIA. 
Nanaimo (Nanaimo). .........-.......- E. M. Yarwood 
New Westminster* Wf cotaninaten) eT ET: 
Armstrong, Eckstein & Gaynor 
Vancouver (Vancouver)...-.....-.----..- I. H. Hallett 
Victoria* (Victoria)...... Drake, Jackson & Helmcken 






READY IN JUNE. 


BLACK’S 
Pomeroy on Water Rights 


J. EDW. MERSHON, 


Attorney at Law, 
DES MOINES, IOWA. 





References by permission : 
Des Moines National Bank ; 
Hon. F. T. Campbell, ex-Railroad Commissioner, Des 
Moines. 





First National Bank, Newton, lowa, 





As the same is formulated and epplied 











amt —_ in the Pacific, Northwestern, and South- 
LAWRENCE C. FISH, western States, including the doctrine of 
Attorney & Counselor at Law, APPROPRIATION 
120 Broadway, and the statutes and decisions relating te 
EQUITABLE BUILDING, NEW YORK. 
ie ciciaiacnctania \ IRRIGATION. 
Notary Public. Commercial Law Onls, 2 edition of “P. 
—————— Being revised and “ = 
eroy hy Riparian Rig nts” wi with several addi 
Albany Law School | tomfssagare 
ESTABLISHED 1851, By H. CAMPBELL BLACK. 


‘ OURSE, ONE YEAR. 


For full particulars, | Lvol $5.25, delivered. Seld om Approval 
Addres . DEAN or SECRETARY, Albany, N.Y. | 


Graduates — will please forward their een. WEST PUBLISHING CO., St Paul, Mina, 


COMMERCIAL LAWS, TABULATED. 


LIM'!TATIONS—JUDGMENT—NOTES—ARREST-—INTEREST—USURY. (Revised Monthly. 
































. | Statute of eae | Fudg’ t (Arrest | | Legal 
States and Territories. | — Notes.| for |Int'rest Penalty for Usury. 
Ace't. Note. Judg’t.| t. | per c't. 
3 | 6(a)| 20 | No. No. | 8 (3) a interest. 
3 | 5 | 5(m)| Yes. | No* | 7(1) 
3 |; 10 | No. No.* | 6 (4) Forfeit claim. 
2 4(n) 5 | + -No.* 7(1)| None. 
2 a No.* | 8(1)| None. 
6 | 6(h) No. No,* 6(1)| None. 
3 6(g)| 20 | No. | No* 6(1)| Forfeit principal. 
3 | No. No. | &(4)| Forfeit interest. 
4 5(g)| 20 | No. No. | 8(4)| Forfeit interest. 
4 6(g) 7 (o) | + No. 7(3)| Forfeit interest. 
4 3 (e) Sie No.* 10 (5) | Fine and imprisonment. 
5 10 20(mo Yes. No.* | 5(2)| Forfeit interest. 
6 10 | 20 No. No.* | 6(3)| Forfeit excess of interest. 
3 5 10 No. | | (4) 
5 10 20(m)| No. No.9 | 6(3)| Forfeit mnterest. 
3 Lie | No.* | 6(4)| Forfeit interest over (4). 
5 5 <j) 15(a)| No. | No.* Forfeit interest. 
3 5 | a. | No.t | 5(3)| Forfeit interest. 
6 6 (i) 20 No. | Yes. 6(1)| None. 
3 3(e)| 12 | No. No. | 6 Forfeit excess of interest. 
6 6(gi)) 20 | No. | Yes. | 6(1)| None. 
6 6 | 10(k)| Bo. | Nog | 6(3)| Forfeit excess of interest. 
6 6 | 10 | No. | No. 7 (4) one. 
3 6 7 +| No | No. | 6 (4) | Forfeit excess of interest. 
5 10 10 =| “No. No. 6 (3) | Foreit interest. 
5 8 | 10 | ss | No.* 10(1)| None. 
4 5 | 10(0)| No. | No.* | 7(4)| Forfeit interest 
Me iRtnhacersnebhed 4 6 | 6 ; ee | Yes. 7(1)| None. 
New Hampshire .......... 6 6( ® | 20 | No. | Yes. 6 Forf't 3 times excess and costa 
ee | 6 6(f)| 20 | No. | No.*§] 6 Forfeit interest. 
New Mexico.............. 4 Te | ss | Yes. | 6(5)| None. 
BE TER isc cssnccccnnses 6 6 (g) | 20(k)| No. | Nom | 6 Forfeit claim. 
North ae 3 3(d)| 10(1) | .. | Yes. | 6(3)| Forfeit interest. 
North Dakota. ............| 6 6(g)| 20 No. | No.* | 7(5)| Forfeit interest. 
DE ii Onan aneimmamanine | 6 | 15 | 5 (v)| Yes. | No. 6(3)| Forfeit excess of 6%. 
Oklahoma................. 3 5 5(ns)} .- 7 (5) 
UR nnsdin<bnesscsnecen | 6 6(d)| 10 No. | No.* 8(4)| Forfeit claim. 
Pennsylvania ............. | 6 6(g)| 20 | Yes. | No.* 6 Forfeit excess of interest. 
Rhode Island.............. | 6 (a) 6(g)| 20(p)| No. | Yes.§; 6(1)| None. 
South Carolina............. 6 | 6 20 | No. | Yes. | 7(4)| None. 
South Dakota ............. 6 | 6(g); 20(q); No. | No.* | 7(5)| Forfeit interest. 
Tennessee ................ 6 10 | Yes. | No. | 6 Forfeit excess of interest. 
PE tcniidtetotenbecaes | 4 (b) 4 10 | Ne. | No. 6 (4) | Forfeit excess of interest. 
Dd icbidekeanaiecuaion 4 5 | No. | Yes 10 (1) | None. 
reas | 6 8 (p) on | Yes.§ 6 Forfeit excess of interest. 
erates 5(b)| 5(d)| 10(r)} No. | Yes. 6 Forfeit interest. 
ID ncvacencnwens ' 6 6 | No. | Yes. 10 (1) | None. 
West Virginia ............ 5(c)| 10 |} 10(r)| No. | Yes. Forfeit excess of interest. 
. . eer reT | 6 6(g) | 20(kq)} Yes. | Yes. | 7(4)| Forfeit interest. 
WE si sccnticccctscas 4(t) 5 (t) 5(t) | Yes. | Yes.9} 12(:)| None. 
New Brunswick .......... 6 6(g)| 20 | Yes. 6(1)| None. 
Ec cckeecveiance 6 6(g)| 20 Yes. 6 (2) 
iN gcscucanlencsenaae 6 6(g)| 20 | Yes! 6(1)| None. 
ND cnichnacsananinatune 6-10 6-10 | 30 | Yes. 6(1)| None. 
LIMITATIONS.—(A) Between merchants 20 years. (B) Store, 2 years. (C) Store,3 years. (D) Under 
seal, 10 years. (E) Under seal, 12 years. (F) Under seal, 16 years. fA. Under seal, 20 years. (H) Under 


seal or not negotiable; 16 years; Connecticut 17 years. (1) Witn essed. 20 ly ) When negotiable, if dis- 


counted at bank. (K) Justice, 6 ears. (L) Justice, 7 years. a. Justice, 5, 10 y (N) yay = 2 years. 

0) rie: Syears. (P) Foreign, 6 years. (Q) (A) On ears. (R) Parien, same as in State where 
rendered, but not — 10 i. (5) Federal, 20 years. on incurred before debtor became resident, 
suit must be be; 2 years after residence is aS ) From date of last execution. .(V) Can be 
revived within 21 saben 

ARREST. ae in cases of fraud. {| Except in cases of fraud and in supplementary proceedings. 

cept to secure Sw may of debtor to answer the — t Except in cases of fraud and breach of trust. y m4 
females. || If claim is over $100. Married Ao ge —— 





INTEREST.—(1) Can contract for an (2) contract for7 per cent. (3),}May contract for 8 per 
cent. (4) May contract for 10 per cent. (5) 7 pk. f for 12tper cen’ . vf 
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Twenty 
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erce Building, 
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K.C. LEV ES 
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TORONTO, ONT. 


LLAR. 


55 and 57 


Cable, “ Rallim, Toronto. 


Reference :—Standard Bank of Canada. 


yee RIDDELL § LeVESCONTE, 
Barristers, Solicitors, Notaries, etc. 


W.K RIDDELL. 


Yonge Street, Toronte. 


JOHN WHITEHEAD, 


Counselor at Law. 


U. S. Commissioner, Special Master in Chancery, 
Notary Public and Supreme Court Commussioner. 


Rooms 622-623 Prudential Building, 
NEWARK, NEW JERSEY. 





(HARLES F. IRWIN, 
Attorney at Law, 


Mount Vernon and New Rochelle, 


NEW YORK. 


Westchester County Real Estate and Litigation 


a specialty. 
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AL LAWS, TABULATED. 


ASSIGNMENT—INSOLVENC Y—EXEMPTIUONS. 


PVILSON & WELLS, 


Attorneys at Law, 


Refers to Bank of Syracuse ; 


S Larned Bailding Syracuse, N. Y. 


Third National Bank ; 
Commercial Bank, all of Syracuse, N. Y. 


(Revised Monthly.) 






































Assignment and Insolvency. Exemptions. 
States and Territories. | 
|Invol. Ass'mt. Preferences. { Discharge. Wages. | Homestead. 
—— - | 4 — 
Ps iskebeoreunnse No. No.(a $25 month. (1) | $2,000. (14) 
SR : | ‘ No. Yes. (b) 30 days. (1) 4.000. 
pieaudaneaee man Yes. | No.(a) | 60 days. 2,500. (17) 
Satiltaaiel | Yes, No.(c) Yes.(d) | 30 days. (2) 5,000. 
secdaaeseel inte No.(cv) ui | 34 for 30 days. (1-3) 2,000. (15) 
a one No. Yes.(e) $50. 1,000. (15) 
De iadaeaeis ani No. No. | $50. (4) (16) 
haaaas sae No | statute. | 2months. (5) nawiinad 
an No. No. | All. (28) 
bixcs<anasnnden are Yes. nae | All (1-6) 50 acres. (18) 
htaaaneneiet eon No. Yes.(d) 30 days $5,000. (19) 
ER. dua No.(c) No.(w) $50. 1,000. 
ania Yo. No.(a) | 1 month. (1) 600. (20) 
Gandews oni Yes. anid | days. 2,500. (21) 
an No. No. (a) | 90 days. (22) 
ane No. No.(ax) | 8 months (17) 
Yes. No. No. (a) $50. 1,000. 
Yes. No. Yes.(f) | All. (7) 2,000. (15) 
Yes. No. Yes.(g) | 1 month. (1-8) 500. (15) 
Yes. No. Yeo.(@ | ORG) jj = | — cccneee 
Yes. sane Yes.(h) | $20. (9) 800. (15) 
ecee No. Yo. | $25. 1,500. 
sal No. (cj) Yes.(b) | All. (1-10) (1-23) 
see Yes. No. (a) $100. (1) 2,000. 
ese No. | No. (a) | 30 days 3,000. (29) 
ucaemaaenaad awe No | statute. 30 days. 2,500. 
iindea Yes.(k) | No.(a) 60 days. 2,000. 
Yes No. pF EE ee 5,000. 
ean No. 2 ee 500. (1) 
nenmen “ae No.(m) WOME | cctcsece 1,000. 
euawes Yo. osins | 3 months. 1,000. 
Yes.(n) | No.(0) 60 days. 1,000. 
eecacce Yes.(p) | No.(a) | None 1,000. 
panian’ No. | Noa) | None. 5,000. (24) 
diab Shdneanseseedcoe No. vo. | 3months. (11) 1,000. 
cikenineens No. } occ | 90 days. (17) 
caandaaee No. |}  Yea.(dq) | .----.-- er ete 
EE No.(c) } No.(a) | All. (1) 300. (1-20) 
ee No.(k) | No.(a) | $10. eid 
Nee No. | Yes.(h) | 60 days. 1,000. 
Petieunsadwou! No. | No«a) | None. 5,000. (17) 
Ghddianacnena No. No.(a) | $30. (12) 1,000. 
eee No. No.(r) | AIL (1) (25) 
peenccbanasawe Yes. | No.(a | 3% for 60 days. 1,500. (26) 
i titeaninadews ee No. | eee | $10. 500. 
Ssenceuccse Yes. | No. | $50 month. (7) 2,000. 
i acashiaiichiaiesinabaia No. No.(8) | $0 days. (1) 1,000. 
No. To. T  mauateiinane 1,000. 
No.(e) Yes. (t) 3 months. (13) (27) 
Yes. (u) Yes.(b) | $100. 1,500. 
INSOLVENCIES.—(A) Except as to amount paid. (B) As to creditors accepting dividends. (C) Except 





Wages. 
consent. 


(D) Except in case of fraud. 


(0) Except under two-third act. 
148 at least 50% on indebtedness. 
debtedness. 
creditors. 














EXEMPTIONS. 
toall laborers and : 
Lot if debt is for 


support. 




















(ll) Maximum $150. 























tty. 
Cities of 














town, or 40 acres farm land. 





(G) Unless debt was contracted fraudulently. 


(K) Except $100 for wages. (L)If cash value of property amounts to 50% of schedule debts, or if three-quarters 
in numbers and one-half in amount of creditors consent. 


(8) Except for necessaries. 
town or 160 acres farm land. 


, Or 200 acres farm land. 


(E) If 70% is paid. (F) If majority in number and amount of creditors 
(J) Except public claims. 


(H) As to claims filed. 


(M) Except wages, to amount of $300. 
(P) Under assignment; no, under insolvency proceedings. 

(R) Unless dividend of one-third is paid. 

(T) As to resident creditors and foreign creditors filing claims. 
(V) Claims filed within 90 days have priority over others, except where notice was not received. 
(W) Claims filed after 90 da ys receive no dividends until those filed previously are paid. (X) Creditors may elect 
usignee. (Y) Unless three-quarters in number and amount of creditors consent, or unless 70% of debts is paid. 


(13) Not over $60 a month. 


(6) Some exceptions. 
(10) If laborer, and essential to 
(14) One lot in 
(17)One 


(N) Limited. 
(Q) If estate real- 
(S) Unless estate nets 50% of in- 
(U) But void as to non-assenting 


—(1) Applies also to other than married man, if he is ‘‘head of family.” In Maryland, 
employees. (2) One-half of same if debt is for necessaries. (3) And not less than $30. (4) But 

or lodging, in New Castle county only. (5) Maximum $100. 
(9) $10 where debt is for necessaries. 
(12) For laborers and mechanics. L 
wn or 160 acres farm land. (15) Claim must be recorded. (16) Law varies as to the several counties. 
ere in (18) Five acres for each child under 16. 


(7) It 


(19) $1,000 if not head of 





ea Teal Either or personal estate. (21) Maximum 160 acres. (22) One-half acre in town, or 40 acres 
» (23) One lot in city, 4% acre in town, 30 acres farm land. (24) Also to widow or widower. (25) Lot in 
(26) For husband and wife, and $250 for each child. 
(28) One-half acre in town, or 160 acres farm land. 
more than 40,009. 30 sq. rods in cities 10,000 to 40,000. Farm land 160 acres, up to $1,50- value 


(27) One-quarter 
(29) 18 sq. rods in 





JOSEPH E. MOSHER. 


Justice of the Peace, 
Notary Public and Commissioner of Deeds, 
137 North Avenue, Plainfield, N. J. 





Am prepared to undertake collections and to take and 
transmit legal testimony. 


CHARLES P. FORD, 


Justice of the Peace and Notary Public, 
Masonic Hall, Albany Street, 
NEW BRUNSWICK, NEW JERSEY. 


All kinds of Pension Papers Executed in Legal Form. 


Applications for Pensions, Taken and For- 
warded to the proper department. 








WILLIAM D, SCISCO, 
ATTORNEY AT LAW, 


SOLICITOR IN CHANCERY. 


RAHWAY, NEW JERSEY. 


PRICHARD F. HENRY, 
Attorney at Law, 


109 Broad Street, 
ELIZABETH, NEW JERSEY. 


AUGUSTUS W. CUTLER, 


Counselor at Law, 


24 Washington St., Cutler Block, 
MORRISTOWN, N. J. 


Supreme Court Commissioner and Special Master in 
hancery. Special attention given to examination of 
titles to real estate. Practicee in all U. S. Courts 
and in all the Courts of New Je 


I. S. ATKINSON, 
Attorney at Law, 


2=9 Main Street, Orange, N. J. 








rsey. 





Special attention given to Mercantile Collections. 





J. D. Casselberry. Duncan Martin. 
CASSELBERRY & MARTIN, 
Lawyers, 
Room 27, Planters Insurance Building, 
No. 41 Madison Street, MEMPHIS, TENN. 


Practice in all the Courta, State and Federal. Special 
attention to collections and to corporation and general 
litigation and insolvency matters. Prepare le; docu- 
nee. and take depositions accurately. Notary Public 
n office. 

References: Farmers & Merchants’ National Bank, 
Clarksville, Tenn.; Throne, Franklin & Adams, Whole- 
se e Shoemen, Nashville, Tenn. ; Bank of Bolivar, Bolivar, 
Tenn. ; Continental National Bank; Mercantile Bank: 
Memphis Trust Co., Memphis, Tenn. 


PINCKNEY & ARNOT, 


HOWARD L. PINCKNEY. GEO. B. ARNOT. 
(Established 1836 by C. C. Pinckney.) 
MANAGERS OF ESTATES, 
FIRE INSURANCE BROKERS, 
AND COLLECTION AGENTS. 





71 Broadway, 
NEW YORK CITY. 


371 Fulton St., 
BROOKLYN, N.Y. 
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FOURTH ANNUAL MEETING 
OF THE 


Michigan State Bar Association. 


The fourth annual meeting of the Michigan State Bar Association 
convened at 2:15 «’clock p. m., in the senate chamber of ths capitol, 
Lansing, on Tuesday, June 6, President Edward Cahill in the chair, 
Ralph Stone, secretary. The minutes of the third annual meeting 
and of the special meeting held at Lansing on January 17, 1893, 
were approved. The president’s annual address was read by the 
president, Edward Cahill, of Lansing. 

On motion, John C. Patterson, of Marshall, Andrew Howell, of 
Detroit, and 8. L. Kilbourne, of Lansing, were — a commit- 
tee on the nomination of new members. Ralph Stone, secretary, 
read his annual report, combining with it his paper upon ‘The 
Mission of the State Bar Association.” The treasurer’s report was 
submitted by the treasurer, Edmund D. Barry, of Grand Rapids, 
and referred to the board of directors to be audited. It showed a 
balance of $162.47. The report of the board of directors was read 
by W. H. H. Russell, of Detroit, in the absence of the chairman, 
Levi T. Griffin. The report detailed the arrangements that had 
been made for the annual meeting, recommended changes in the 
constitution, which however were rendered unnecessary by the 
adoption of a new constitution later in the proceedings. The board 
deemed it unnecessary to make any further suggestions as to the re- 
lief of the supreme court in view of the action the legislature had 
taken. The report concluded as follows : 

“The board of directors also urge upon the association the im- 

rtance of appointing a committee to urge upon the bar of the 
tate, the necessity of maintaining the ‘‘ Michigan Law Journal.” 
No such opportunity has heretofore been presented to the bar of the 
State of keeping up an organ of communication. The ‘‘ Michigan 
Law Journal” is worthy of the patronage of the entire bar. It has 
always contained matters of interest, and original articles worthy 
of perusal and commendation. At a recent meeting of the bar as- 
sociation of Detroit, a committee was appointed to procure addi- 
tional subscriptions to the journal; but this committee, of course, 
could only act locally, and by their efforts a very large additional 
subscription has been secured among the members of the bar of 
Detroit. The journal should, in some way, receive the express sanc- 
tion of the State Bar Association and the benefit of its exertions in 
its behalf, by such method as the association shall deem wise.” 


REPORT OF COMMITTEE ON LEGAL EDUCATION AND ADMISSION TO 
THE BAR. 


The committee on Legal Education and Admission to the Bar, 
through its chairman, Alexander R. Avery, of Port Huron, submit- 
ted the following report, prepared by Prof. Floyd R. Mechem, of 
Ann Arbor: 

Your committee on Legal Education and Admission to the 
Bar beg leave to submit the following report : 

Since the last anual meeting of this association, no legislation 
has been had upon the subject. A bill was introduced at the recent 
session of the legislature but did not pass either house. It is under- 
stood to have been substantially the very excellent bill prepared by 
Professor Levi T. Griffin, as former chairman of this committee, 
which had also failed of passage two years ago. 

Your committee believe that legislation upon the subject is 
needed. The present system, or more properly lack of system, in 
conducting examinations for admission to the bar is so palpably 
defec ive and unequal in its operation as to cast reproach upon the 
profession and the people. Your committee believe that the true 
place to teach law is at the law school, and they believe the time is 
coming, if it has not already arrived, when, like medicine, den- 
tistry and pharmaceutics, the interests of the public and the pro- 
fession will demand that it be taught only in the law school. If, 
however, the system of private study in the law office is to be con- 
tinued, your committee believe that the whole matter of examina- 
tion of applicants should be vested in a single state board of exam- 
iners. 

Your committee recommend that legislation be sought to cover 
substautially the following objects : 

1. The appointment by the governor of a board of law examiners, to consist of say 


five reputable members of the bar, so appointed and classified that one shall go out of 
office each year. 

2. That the board shall hold regular public examinatious at such convenient times 
and places, in different parts of the State as they may prescribe, and that all examina- 
tions for admission to the bar be conducted by said board. 

3. That no applicant for admission (except as hereafter stated) be permitted to take 
the examination unless he is a citizen of the United States and a resident of this State. 
and has arrived at the ag of twenty-one years and satisfied the board that he is of good 
moral character, and has actually pursued the study of the law for a p riod of at least 
two years, one of which shall have been spent in the office of some reputable member of 
the bar of this State, or in some reputable law school. 

4. That the examination be conducted chiefly in writing and be so thorough as to 
afford reasonable assurance that the person passing it has such general intelligence and 
knowledge of the law and its practice as to enable him to assume and discharge the 
responsible duties of the lawyer. 

5. That upon passing such examination, a certificate thereof ne given which shall 
entitle the person to be admitted, upon motion, to the bar of the supreme court or any 
circuit court of the State ve taking the oath of office and paying the customary fees. 

. That no person failing to pass the examination should be admitted to renew his 
application within six months. 

7. That graduates of the Law Department of the University of Michigan or of any 
other respectable law school in this State, maintatning not less than a two years’ course, 
be entitled to admission to the bar of the supreme court or any circuit court, upon the 
Fa geen of their diplomas and filing the customary petition without taking the exam- 

ition above provided for. 
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8. That each member of said board shall receive a fair per diem for the time 
iy emplozed, and be reimbursed for his actual expenses; both to be paid by the a 
hat each applicant for examination be required to Pay to the State a small oe 
two dollars, at the t'me of applying for examination. ‘hat the members of the boars? 
authorized te elect their own officers, make needful regulations and incur such ex be 
for room, printing, etc ,as may be necessary. A majority of the boara to constinn 
quorum and be authorized to pertorm all the duties of the board. tute a 
9. That u embers of the bar of other States may be admitted to practice in a ai 
case in any court upon motion tu the court in which such case is pending; but that 
other cases a member of the bar of another State svall not be admitted to the bar of tn 
State without taking the examination above provided for, unless he produces sat; this 
evidence that. he has for at least three years been a member of the bar of the highest 
court of his State, and that his private character is good. 

Your committee further recommend that the proper committe 
be instructed to draft a bil! including the above provisions, or such 
others as the association may favor, and that it be reported to the 
next annual meeting of this association. 

The report of the special committee on nomination of new mem. 
bers was submitted, adopted, and the applicants declared elected 
to membership. Those elect+d are: 

Alpheus Felch and Charles H. Kline, Ann Arbor; E. L. Walbridge, Grand 
J.P. Lee, Fs. Porter, Henry Whiteley, James Harris, Charles F. Hammond andQ, 4' 


Smith, Lansing: A. E. Miller, Marquette’; Aug. C. Baldwin, Pontiac; W. L. Jenks, Com: 
A. Hovey, Lincoln Avery and Joseph Waish, Port Huron ; George W. Davis and John A. 


Edget, Saginaw; Barton T. Jones and Cassius Alexander, Grand Ledge; Fred. H. Aldrich 
Cadillac ; Charles E. Miller, Lronwood; Charles M. Howeil, Bessemer; E. E Smith, 
Otsego; Fred. B. Wood, John EK. Bird, Wallace Westerman, J. C. Winne, Walter 7 
Westerman and tiiehard A. Watts, Adrian; F. A. igen, Hillsdale ; Clement Smith, Hast. 
ings ; William P. Lvans, Pentwater; Keliey 8. Searles, Ithaca; William B. Williams ang 
Charles K. Wilkes, Allegan; Henry H. Woodruff, Koscommon ; Charles A, Sturgis, 
Sturgis; William K. Clute and George E. Nicholas, lonta ; William H. Porter, Marshal 
A. ¥ Cummings, Mason; Lawton T. Heamans, Hastings; William A. Balke, Alms: 
James Wheaton, Leslie; William 8. Copb, Charles H. Smith and William Ware, Jackson: 
£. W. Lewis, Wiiliamsten. . 
REPORT OF COMMITTEE TO PREPARE BILL FOR RELIEF OF SUPREME 
COURT. a 

The report of the committee — by the special meeting 
of January '7, 1893, to prepare a bill to relieve the supreme court by 
the addition of five justices, and introduce itin the legislature, was 
submitted by George P. Wanty, of Grand Rapids, the committe 
being composed of Edward Cahill, George P. Wanty and Levi L, 
Barbour. The report is as follows: 

This cemmittee immediate'y after the January meeting prepared a bill in accord. 
ance with the instructions of this association, and had the same introduced in bod 
houses of the legislature. After several meetings of the joint Judiciary committee of 
the house and senate, it became apparent that the number of acditional judges should 
be reduced to two, and your cemmittee were assured that such a bill, if would 
meet the approval of the executive. The bill was thus changed ahd reported out of the 
judiciary committee of the senate favorably, and your committee were given to under. 
— that the bill in that form had enough votes pledged to secure its passage by the 
legislature. 

Almost immediately after the bill had been introduced in the legislature different 
members of that body came to members of the committee with the intelligence that the 
bill did not meet the approval of the members of the supreme court. The objections that 
these members of the legislature intimate’ had been made by members of the supreme 
court were easily explained, and mer withetensing, synch rumors your committee had po 
doubt of the passage of the bil until a few days before the legislature adjourned, when 
members of the committee were approached by members of the bar with a petition to 
be presented to the legislature for an entirely different method of relief than aad been 
even suggested at the meeting of the bar association in January. 

The proposed method in this petition was for an increase of salary with the provision 
that the members of the court should reside at Lansing. This being entirely foreign w 
the method proposed by this association, the members of the committee declined to 
give it their support, but soon found that the pressure brought to bear in favor of this 
proposed method rendered the adoption of the method proposed by this association m- 
possible. The legislature passed the Dili tor tre increase of salary and — for the 
residence of the members of the supreme court at Lansing, and tie bill proposed by this 
association falied of passage. 


‘Lhe new constitution prepared by the secretary was referred toa 
committee composed of Fred. A. Maynard, Grand Rapids, William 
O. Webster, lonia, and George P. Stone, Ithaca, with instructions 
to examine its provisions, report it to the association, and also to 
nominate officers for the ensuing year. 

The annual address was read by George H. Durand, of Flint, 
and it was followed by addresses by Thomas E. Bark worth, of Jack- 
son, upon “Revision of the Constitution;.” Eli R. Sutton, of Detroit, 
upon the affirmative of the question, ‘Should Michigan Adopt a 
Code of Civil Procedure?” ; Alfred Russell, of Detroit, upon the 
negative of the same question ;John A. Edget,of Saginaw, on “Some 
Reforms in the System of Jury Trial;” and W. H. H. Russell, of 
Detroit, on “ California System of Codes.” , 

The report of the committee to examine the new constitution 
recommended its adoption with a few changes. The constitution 
was adopted and the following officers elected for the ensuing year: 
President, George H Durand, Flint; secretary, Ralph Stone, Grand 
Rapids; treasurer, Edmund D. Barry, Grand Rapids; board of 
directors, the president, secretary, Fred. A. Maynard, Grand Rapids, 
Levi T. Griffin, Detroit, and Thomas E. Barkworth, Jackson. On 
motion, a vote of thanks was extended to those who had prepared 
papers. Adjourned. 


PRESIDENT’S ADDRESS. 
HON. EDWARD CAHILL, LANSING. 

Gentlemen of the Michigan Bar Association :—This is our third an- 
nual meeting. After three years we ought to be able to determine 
by the attendance and interest manifested, whether the bar of Mich- 
igan desires to maintain an organization, or whether it is deemed to 
be more of a burden thana help. There are more than two thousand 
practicing lawyers in this State. It is a moderate statement to say 
that they are up to the average of citizens in learning, general in- 
telligence, and force of character. They are not below it in honesty 
and uprightness. It is their special business to know what laws are 
needed in the commonwealth, and they have no overpowering inter- 
est opposed tothe common good. These things being considered, it 
is easy to see that the lawyers of Michigan are capable of becoming 
a great power in the State if they can be united in aright pu 
It is amatter of history that for hundreds of years the lawyers havé 
dictated the civil policy of all enlightened States, not always wisely 
or beneficialy it is true, but effectually, Is it not likely that the 
judgment of the bar of Michigan, if concentrated upon a line of bra 
icy, after deliberation and consultation with each other, woul be 4 
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pot only hard to withstand as an intellectual force, but as nearly 
safe, judicious and oo. as the judgment of any other body of men 
who could be ye together. Lawyers, as a class, possess great 
independence of ju ent, and they find it hard to subordinate their 
individual to the collective judgment of their brethren. We lack 
the esp it de corps that holds together other professions and callings, 
and enables them by unity of action to accomplish great results. 

If one thousand of the active, stirring lawyers of this State were 
members of this association, and conscientiously devoted one or two 
days each in the year to goctatng = interests and the int-rests of 

government generally, no public opinion could withstand their 
advocacy of a righteous cause. 

The constitution requires the president to open each annual 
meeting of the association with an address in which he shall com- 
municate the most a ge | changes in statute law on points of 
general interest made in the State and by Congress during the pre- 

in ear. : 

- if the president’s address is to be confined to a review of note 
worthy legislation in this State, or by Congress during the past 

. it might be omitted altogether, without serious loss. : 

The closing days of the first session of the 52nd Congress wit- 

- nessed merely the careful skirmishing that preceded the litical 
battle in November. Both sides kept well under cover, advancing 
only so far as was necessary to discover the enemy, and then retreat- 
ing. The last session of the same Congress was held after the smoke 
of the battle had cleared away. The vanquished were allowed to 
occupy the field but only to bury their dead. 

I was not able to procure a copy of the laws passed at the sec- 
ond session until a few days ago. somewhat hurried examination 
discloses but two acts that can be said to possess any general inter- 
est. 
By the decision of the Supreme Court of the United States in 

the Counselman case, 142 U. 8. 547, the Interstate Commerce act 
was reduced almost to a barren ideality. The commission could not 
in many cases secure the evidence necessary to determine the ques- 
tions submitted to it. The railroads emboldened by the practical 
difficulties in the way of enforcing the law disregarded it when 
their interests lay in that direction. re 

The aet of February 11, 1893, is intended to give the commission 
and the courts power to compel witnesses to testify and to produce 
books and papers. It deprives them of all benefit or er by 
relieving them from liability to prosecution growing out of any 
transaction concerning which they testify. The former statute on 
the subject on'y relieved the witness from liability of having the 
testimony given by him used against him upon the trial, but it did 
not relieve him from prosecution altogether, and the supreme court 
held that while the testimony given by him might not be used 
against him, still such testimony might be made the means of secur- 
ing other evidence necessary to secure bis conviction. — 

One other act, not very important in itself, is yet important as 
evidence of the tendency of recent legislation on the part of the 
federal government. The act of March 2, 1893, is entitled: ‘ An 
Act to promote the safety of employees and travelers upon railroads 


this act goes far enough. A constitutional provision restricting the 
granting of special municipal charters will be required before a 
ep can be put to such action by the legislature. We have long 
had general laws for the incorporation of cities and villages, but few 
cities or villages seem to be willing to incorporate under them. It 
is doubtful if those having the matter in charge in any particular 
city, take pains to inform themselves as to the provisions of the gen- 
eral law, or would be able to give an intelligent reason why they 
were unwilling to incorporate under it. Is it provincial egotism 
which leads them to suppose that whatever may answer for other 
cities, nothing but anew charter will do for them? 


To accomplish the incorporation or re-incorporation of a city 

under a special charter, involves great labor and expense. Commit- 

tees are appointed, counsel employed, and the result of the combined 

labor is, in the case of cities already ae generally report- 

ed to the city council, or in the case of new cities, to some mass 

meeting of citizens, by one of the other of which bodies, as the case 

may be, it is torn and rent until there is little left by which its au- 

thors can recognize their work. Under the present plan, all the la- 

bor incident to the preparation of a charter may well be foregone by 

one who desires to impress his own ideas of municipal reform upon 

his own city charter. The wise man will suffer the labor to bedone 

by others and at the last moment he will seek out his own senator 

or representative and by such nts as he thinks conducive to 

success, secure the engrafting of his ideas upon the bill. They will 
then become the law without the knowledge of any one except him- 
self and the member whom he has taken into his confidence. 

More than one hundred purely local acts not connected with the 
incorporation of cities and were passed at the last session 
many of which had no other purpose than to authorize some par- 
ticular locality to set aside the general laws of the State. These bi 

it may be said, are only passed when desired by the locality affected 
by them; but what means -has-the legislature of ascertaining that 
fact? A bill is proposed. authorizing a township to borrow money 
for some local purpose, or to authorize a township or county to raise 
money by taxation for some local purpose, in excess of the amount 
authorized by the general law. It is probable that such measure is 
supported by a local sentiment more or less strong, but the legisla- 
ture has no means of ascertaining whether this sentiment is that of 
a majority of the citizens to be affected by it. If the genera] laws 
restricting the amount of money that can be raised for local pur- 
poses, are to be set aside whenever a particular locality Be ne it, 
would it not be better if the general laws were repealed altogether 
and such matters left to be determined by local elections? This 
local legislation is also a fruitful source of jobbery. I do not mean 
by this that votes are necessarily bought and sold for money, but 
these bills are used by members as a means of coercing others to 
vote for measures of which they do not altogether approve. 

It cannot be said that many bills of general public interest pass- 
ed the last legislature. The first bill to me a law was that for 
the repeal of the so-called Miner Law of 1891, but while the law it- 
self, at the time ef its enactment, excited a very general interest 
throughout the country as being a radical departure in the manner 


by compelling common carriers en in interstate commerce to | of electing presidential electors, its repeal has excited much less in- 


equip their cars with automatic couplers and continuous brakes and 


their locomotives with driving-wheel brakes.” This act is to take licy of the law if it could be applied to 


effect after Jan. 1, 1898. 


terest. Whatever may be the opinion oF po as to the 


the States, it is doubt- 
ul whether a considerable minority of our people would be willing 


The limits of the federal power over matters heretofore regarded | to have our State stand alone as the exponent of it. 
as being within the exclusive eo of the States is being rad- The passage of the bill for the taxation of inheritances marks an 


ically extended under cover o 


the constitutional right to regulate | important event in this State. It is safe to say that a great diver- 


commerce between the States. Another illustration of the same | sity of opinion existe as to the justice of such taxation. Lawyers 


tendency was shown in the Anti-Option law which failed to pass, 


and laymen have pronounced it unconstitutional. ‘It has been — 


but not altogether on account of constitutional scruples. To those | an ‘ infamous measure of taxation,’ ‘a penalty on death,’ ‘ ing 
who believe in the idea of a nation as is commonly said with a big | from the State by legislative authority,’ ‘an outrage that can only 
“N,” there is nothing in this legislation that is — note- | find precedent in oriental autocratic governments.’ It has been ob- 


worthy. But to those who watch the old land-marks of 
power and would guard the rights of the States from any encroach 


‘ederal | jected to as a ‘double taxation.’ 


In spite, however, of this severe language we have the authority 


ments, these forays of the National Con into the domain of leg- | of a recent article in the Review of Reviews for saying that — ev- 
islation heretofore conceded to the Sta is full of interest if not | ery civilized country has an inheritance tax asa part of its 


alarm 


system. England, France, Spain, Italy, Germany, Switzerland, Aus- 


The legislature has been in session five months, and in that | tria, Belgium, Holland, Denmark, Norway, Russia, Poland, Rou- 
time has passed something over 450 acts, about half of which are of | mania, Monaca, Australia and Ontario, all have inheritance taxes. 
& public, and the other half of a private character. Among the pri- | In this country some of our States tax direct, and a large number of 
vate acts, I include those for the incorporation of cities and villages, | them tax collateral, inheritances. It is no part of my pnrpose to 
of which there were in round numbers an even hundred. These bills | discuss the justice of this tax, but to report the enactment of the 
Teceive more or less consideration in committee, but many of them | law as an important event. 


were not read in either house. 
_. Some radical reform is needed in the manner of incorporatin 
cities and villages. A wise legislative policy requires that genera 


Another and more unique measure has just becomea law. It 
provides that persons arrested for drunkenness may have their 
choice of a term in the county jail or a course of treatment in an in- 


laws should be enacted upon this subject, and that the application | stitute for the cure of drunkenness. This legislation is the first 
of such laws be turned over to some administrative officer or body, _ law of its kind, although I believe in Iowa there are local 


48 in the case of private corporations. 


aws and ordinances of the same sort which have been in force some 


The cities of the State, excepting perhaps Detroit, could with- | time and appear to be successful. It is said that this innovation in 
out loss to any, be divided into three grades. First, those having a | the practice of the court isin accord with the theory upon which 
pepelation of 5,000 and not exceeding 20,000. Second, those having | penitentiaries and houses of correction are established and main- 


,000 and not exceeding 50,000. Third, all above 50,000. 


tained. They are punatory institutions, but punishment is not the 


A carefully epee charter for cities in each of these grades | main thing. The main purpose is reform and in keeping with this 
all a be 


would secure to 


tter form of municipal government than | idea, it is said that the State may wih propriety select its own 


most of them now secure, and cities seeking to be incorporated, or | method of treating drunkards. It is too early in the history of this 
when dissatisfied with their present charters, should be required to | class of legislation to form any judgment as to its value. 


incorporate under these general laws. An act has just been 


Another radical measure passed by the last | ture is the 


voting for @ co’ on to aoe and report to the next legis- | one attempting to confer upon women the right to vote at munici 


ture some village and city ¢ 





It is doubtful, however, if | elections. Upon what grounds this legislation can be justified in 
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view of the fact that the constitution prescribes the qualifications 
of electors at all elections and that it does not include women as 
among those entitled to suffrage, I confess myself unable to under- 
stand. I have heard it intimated that those favoring this legisla- 
tion did so upon the ground that municipal elections are not in- 
cluded in the words ‘‘all elections” as used in the constitution. That 
such words apply only to the election of constitutional officers. 
That is to say, officers expressly enumerated in the constitution and 
whose elections are expressly provided for. 

Sec. 14, Art. 15 of the Constitution provides that “ judicial offi- 
cers of cities and villages shall be elected and all other officers shall 
be elected or apported at such time and in such manner as the leg- 
islature may direct.” 

Is it to be supposed that the judicial officers referred to in this 
section are to be ‘‘ elected ” in any other manner than as prescribed 
in the constitution? If not, are such officers to be elected at a dif- 
ferent time and in a different manner from the other officers whose 
election or appointment the legislature is authorized to provide for? 
Has the week “elected” ‘‘as applied to” other officers in this section 
@ different meaning from the same words as used inconnection with 
judicial officers in the earlier part of the section? If not, are not 
all officers if elected, to be elected by qualified electors? Without 
desiring to express matured opinion that shall be regarded as hos- 
tile by tnens dovecing this legislation, I may be allowed to intimate 
a serious doubt of its constitutionality. 

Since the last meeting of the State Bar Association, a number 
of the circuit judges of this State have contributed articles to the 
Michigan Law Journal, upon the general subject of the condition of 
business in our circuit courts. Most of them seemed to agree that 
the number of circuits is too large, and that they might be reduced 
in number to the advantage of the State. No effort seems to have 
been made, however, by the last legislature to carry out these views. 
On the other hand, a new circuit, the 34th, has been created and a 
new judge added in the Wayne circuit. 

Sec, 2, Art. 20, of our constitution provides that in each six- 
teenth year after 1886, the question of the general revision of the 
constitution shall be submitted to the electors qualified to vote for 
members of the legislature, and in case a majority of the electors so 

ualified, voting at such election, shall decide in favor of a conven- 
tion for such pu , the legislature at the next session shall pro- 
vide by law for the election of such delegates to such convention. 
At the regular election held in November last, this question ofa 
general revision of the constitution was submitted to the people and 
carried in favor of such revision. The legislature, in violation of 
this express mandate of the constitution, has refused to provide for 
the election of delegates to a constitutional convention. This pre- 
sents a novel situation. If the executive or judicial departments of 
the government willfully violate the constitution, that instrument 
has provided for their impeachment, but no method is pointed out 
by which the legislature itself can be made to answer for its disre- 
gard of the fandamental law of the State. : 

The regular biennial tax law was passed as usual. This is the 
5th general tax law passed since 1882. Except in matters of minor 
detail which could have been taken care ofin a few sections, these 
bills have not generally differed from each other. I have not been 
able to examine the law just passed, but I understand it to differ 
from the act of 1891 chiefly in that it provides for a return to the 
State system of caring for delinquent taxes. The mortgage feature 
of the law of 1891 which required the mortgage to be taxed as an 
interest in the real estate, is also repealed and mortgages are to be 
taxed as personal property as heretofore. 

At the last annual meeting of the association, the chief topic in- 
troduced by the president in his annual address and followed by 
elaborate discussion, was the question of how the supreme court 
could be relieved so as to be able to keep abreast of the business. 
Among those who participated in the discussion either by letter 
or in persen, were three of the present judges of the supreme court 
and t of the former judges. As a result of such discussion; the 
general subject was referred to the standing committee of the asso- 
ciation on jurisprudence and law reform, with instructions to formu- 
late a plan and report the same to an adjourned meeting of the asso- 
ciation, to be held the third week in January. The committee af- 
terwards — and to which this matter was referred consisted 
of: T. J. O’Brien of Grand Rapids; Geo. W. McBride of Grand Ha- 
ven; John C. Patterson of Marshall; A. J. Mills of Kalamazoo; Geo. 
F. Robinson of Detroit. The committee prepared a report which 

was read at the January meeting. The report favored the establish- 
ment of an intermediate court. There was a large attendance pre- 
sent at the January meeting, and the general subject which it had 
been called to consider was very thoroughly discussed. As the dis- 
cussion proceeded it was evident that my majority were opposed 
to the conclusion reached by the committee and favored the relief of 
the court by the election of additional judges. There was much dif- 
ference of opinion as to the number of judges that ought to be add- 
ed, and as to the details of the plan by which the court was to do 
business if the additional judges sheuld be provided for. As a re- 
sult of the discussion a resolution was finally adopted declaring it 
to be the sense of the association that the best method of relieving 
the pressure of business of the supreme court was to increase the 
number of judges by five. A committee of three was appointed of 
which the president was made chairman, and outta to prepare 
*@ bill in accordance with the resolution adopted, and presented to 
‘both houses of the legislature. 





ne — 
The committee appointed at the January meeting has pre 
and will submit a report of its action, and of the failtare to peel 
the passage of the bill recommended by that meeting. 
hen it was found that the bill for the election of additiona] 

—— could not be passed, an effort was made to pass a joint rego. 

ution proposing an amendment to the constitution which would gj. 
low the legislature to establish intermediate courts. This effort wag 
likewise unsuccessful. The legislature was apparently unwilliy 
even to allow the people to express an opinion in favor of an inter. 
mediate court, if they desired to. 

I cannot account for the utter disregard by the legislature of 
the wishes {of the State Bar Association. The association is too 
small in number, but the judgment of even three hundred traineg 
lawyers ought to have some weight. The members of the legisla. 
ture, who were members of the bar, did not, however, seem to cop. 
sider the action of the association as entitled to any special cop. 
sideration. 

If we are to continue our labors as an association, an effort 
should be made to so increase our membership that it will be under. 
stood we have power as well as opinions, and to establish such arule 
of discipline among us that when a line of conduct is adopted by the 
association, we shall be able to rely upon an enthusiastic and hear. 
ty support of the measure, all along the line. Unless this can be 
done we may as well disband. I, for one, do not care to belong toa 
body that is not able to command respect. 

As a means of increasing the membership of our association, and 
of strengthening the bonds of fraternity that ought to exist between 
us, the Michigan Law Journal is a most effective agency. The tron- 
ble with us is, not that we do not take an interest in the association 
when it is brought to our attention, but that we are liable in the 

ress of other matters to overlook it. The Michigan Law Journal, 

evoted as it is to the interests of the profession and of the associa- 
tion, keeps our interest revived. I shall be glad if steps can he 
taken looking to the increased circulation of this journal among the 
lawyers of this State. 

I deem it advisable that our constitution and by-laws should be 
revised. They are too long and too cumbersome for practical work; 
especially is this true of those provisions relating to the admission 
of new members. I would suggest that a committee be appointed 
for the purpose of considering this question, and reporting to the 


present meeting. 
THE ANNUAL ADDRESS. 
HON. GEORGE H. DURAND, FLINT. 

Gentlemen of the Michigan State Bar Association :—When a man 
becomes a lawyer he assumes duties and obligations of both a public 
and private character. To the public he owes the duty of using his 
ability and influence for the adoption of good laws, and for the 
honest and vigorous enforcement of them. He becomes an officer of 
the courts for that pu To his clients he owes the duty of 
fidelity and skillful attention; for their sake he must be willing to 
stand as a tower of strength against autocratic usurpation as well 
as public clamor and, according to the best of his ability, to throw 
about them the majesty ef the law and its guaranteed protection. 
To perform these functions well, requires a high degree of integity, 
ski, legal knowledge, patriotism and self-sacrifice, and upon their 
faithful performance rests the foundation of all stable governments, 
of constitutional liberty, and even of the State itself. 

The thoughtful student of history cannot but be profoundly in- 
pressed by the fact that the most refined, prosperous and contented 
nations of the earth are those who avoid as much as ible the ar- 
bitrament of the sword. and confide the keeping of their lives and 
fortunes to the equally strong and more merciful factor of the good 
laws which have been established by an intelligent consideration of 
the needs of a peaceful people, and which are expounded, enforced 
and preserved by broad-minded and learned lawyers. 

And when I say lawyers I mean not only those who are engaged 
in the active practice of the law as a profession, but judges as well; 
for judges are but lawyers who are temporarily placed iv a position 
where they are commissioned to make an authoritative enunciation 
of what the law is as they sit in judgment on the more or less diver- 
gent theories of adverse counsel who are engaged in presenting to 
the court the usually persistant and often passionate contentions 
of their respective clients. 

Good laws are the out-growth of a quickened conscience ; of @ 
thorough education in the rules of common honesty ; and of a con- 
tinued recognition of what is right, justand equitable between man 
and man. 

In order therefore that a people may be blessed with good laws 
it follows that their establishment and enforcement must be confid- 
ed to wise, able and just men. To expect that they can be either 
made or enforced otherwise, is contrary to all human experience, 
and would operate as a reversal of that familiar order of nature by 
which we have learned that figs do not come from thistles, and that 
ordinarily a good tree does not bear bad fruit. 

The struggle for the supremacy of the law over brute force has 
always been relentless and incessant, and it has only been by a con- 
stant warfare against autocracy and t)ranny that law has become 
a living prinelpl in civilized nations, and the people taught that 
might is not always right, and that justice administered under bene- 
ficient laws is greater than a crown. 

While in the nature of things all men do not see alike as to what 
the law is, or shall be, tribunals are organized with power to finally 
determine it. 
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The delicacy of the duty to be performed ; the momentous in- 
terests involved, both of person and State, and the far-reaching con. 
sequences which may attach to a pronunciamento of the law, all 
rove in the most impressive manner how much care should be exer- 
cised in the formation of these tribunals so that they may be abso- 
Intely free from bias or prejudice, and unencumbered by complica- 
tions which may warp the judgment to a perversion of justice. 

Tryants, adventurers and bad men whether crowned or un- 
erowned have always been the enemies of good laws and fair courts. 
They have always found it easier to carry on nefarious schemes by 

ielding to the caprices of a designing monarch or an ambitious 

arty, or even the clamor of a misguided rabble than to submit their 
wrong doings to the scrutiny of tribunals expressly created for the 
purpose of doing justice, and of rendering to each man his just due 
Piithout regard to his station in life. 

On the other hand lawyers as a class have always been the 
friends and supporters of good laws and fair courts. 

I wish to call your attention to but a single circumstance glean- 
ed from familiar history and which is quo for the purpose of il- 
lustrating the truth of what I have stated, and also to accentuate 
the idea that lawyers have public duties to perform as well as those 
which are of a personal or private character. 

King James grew restive because the courts of England claimed 
and exercised the prerogative of passing in judgment upon the rights 
of persons under the laws of that realm. Like other rulers, before 
and since, he claimed the right to rule England as an absolute sov- 
erign. Through a so-called court of high commission a court origi- 
nally established for causes of an ecclesiastical nature, which was 

verned by no fixed rules, and from whose judgment there was no 
appeal, he attempted to subject all persons, both lay and spiritual, 
to its jurisdiction, even going so far as to send state messengers to 
the house of any person complained against to arrest him and to im- 

rison him. The matter being called to the attention of the courts, 
Ford Chief Justice Coke, supported by his brethren on the bench, 
bravely repelled this ursurpation of power and held that the prac- 
tice was contrary to Magna Charta, and that if the pa:ties engaged 
inthe unlawful proceedings should be killed in their attempt the 
person resisting would not be guilty of murder. 

In the face of this ——— assistance by the court, the high 
commission was for a time silenced. The jealousy, however, of the 
king and his sycophants because of the power exercised by the 
courts, still continued. There was constant plotting to transfer 
from the courts to the King all the important safe-guards which the 
law gave to the poople, until finally the oe —— that 
the King had the power of judging whatever cause he pleased in his 
own person, free from all risk of prohibition or — This was 
such a pleasant suggestion that the King summoned all the judges 
before him and his council at Whithall,to know what they would say 
against this proposal. 

The Archbishop, to sustain his position, used this specious argu- 
ment: ‘‘The judges are but the delegates of your Majesty, and ad- 
minister the low in your name. What may be done by the agent 
may be done by the principal; therefore, your Majesty may take 
what causes you may be pleased to determine from the determina- 
tion of the judges, and determine them yourself; this is clear in di- 
vinity for such authority doubtless belongs to the King by the word 
of God in the Scriptures,” 

At this critical juncture, and in brave disregard of the power 
which could make and unmake judges the high character of our pro- 
fession was maintained in all its dignity by Lord Chief Justice 
Coke, in whose opinion all the judges concurred, and who in brave 
defiance of the King and his adherents who favored usurpation, so 
that the courts which are the people’s defender, might be degraded 
and shorn of their power, said :, “‘ By the laws of England, the King 
in his own person cannot adjudge any case, either criminal as 
treason, felony, etc., or between party and party concerning his in- 
heritance of goods, but these matters ought to be determined in 
some court of justice. Richard III., and Henry VII., sat in the Star 
Chamber, but this was to consult with the justices upon certain 
— proposed to them, and notin judicis: so in the King’s 

ench he may sit but the court gives the judgment. Ergo, the 
King cannot take any cause out of any of his courts and give judg- 
ment upon it himself. No king since the conquest has assumed to 
himself to give any judgment in any cause whatsoever, which con- 
cerned the administration of justice in this realm. So the King can- 
hot arrest any man, for the party cannot have remedy against the 
King ; so if the King gives any judgment what remedy can the party 
have. We greatly marvelled that the most revered prelate durst 
assert that such absolute power and authority belongs to the King 
by the word of God, which requires that the lowe even in heathen 
countries be obeyed. Now it is prescribed by Magna Charta that no 
man shall be put to answer but with presentment before the justices 
or by due procsess according to the law of the land, and anything 
done to the contrary shall be void. 

_ Thus it is that God has endowed your Majesty with excellent 
science as well as great gifts of nature, but your Majesty will allow 
me to say with all reverence that you are nor learned in the laws of 

1s your realm of England, and I crave leave to remind your Ma- 
jesty that causes that concern the life or inheritance, or goods or 
fortunes of “heen subjects are not to be decided by natural reason, but 
the artificial reason and judgment of law, which law is an art which 
Tequires long study and e ence before that a man can obtain to 
the cognizance of it. The law is the golden net-wand and measure 








to try the causes of your as subjects, and it is by the law 
that your Majesty is protected in safety and peace.” 

Before this masterpiece of logic, this learned disquisition on the 
law, even the King hesitated and shortly abandoned the claimed 
ursupation. While the King did not admit that he abondened it in 
terror of Coke and his masterful defense of the right of every man to 
have his day in a legally constituted court, yet as a matter of fact, 
history tells us that he did so on that account. The reason however, 
which King James announced to the people why he abdicated his ~ 
= to act as judge was an entirely different one. It was a reason 
which no doubt, under the circumstances by which he was surround- 
ed, was more satisfactory to his mind, and more gratifying to his 
kingly pride; it was a reason so like what many a judge of the res- 
ent day would give to the — if he should resign his judicial 
functions, that I may be pardoned for repeating it; it was this: “tT 
am — replexed when I have heard both sides. I could get on 
very well hearing one side only, but when both sides have been 
heard, by my soul, I know not which is right.” 

This sturdy defense by Lord Coke and his contemporaries of the 
right of a law loving people to be governed and protected by the 
law, saved England from anarchy, preserved personal liberty, and 
furnished an object lesson for all who have come after him to study. 
An object lesson which should never be lost sight when the subject 
of what duties lawyers are under of a public c ter is being con- 
sidered. And this brings us to the questions which concern us of 
the present, and the duties and obligations we owe to each other, to 
society and the State. 

Our first duty is to induce if ible every reputable lawyer in 
the State to become a member of the Michigan State Bar Associa- 
tion. Until this is accomplished the bar is without State organiza- 
tion, and therefore without State influence. In these days of unions 
and combinations of all kinds, colors and degrees, it is a lamentable 
fact that individual effort, however intellectual and unselfish it may 
be, is powerless to obtain legislative relief upon subjects of general 
public importance. 

All the lawyers of this State acting separately as individuals, 
would I fear, have much less influence in obtaining needed legisla- 
tion upon any subject than would be accorded to a small, but organ- 
ized body like the nine worthy gentlemen who once denominated 
themselves as ‘‘ We, the people of England.” 

While this state of things may not be very flattering to our 
pride, yet itis true, and therefore the sooner we adopt the motto 
‘*In union there is strength,” the better it will be, not only for the 
profession but for the people and the State. In the language of an- 
other, we are confronting a condition not a theory, and the more 
promptly and bravely it is confronted the grander will be the results 
achieved. 

The organization being perfected by a full membership, the as- 
sociation should have meetings of sufficient duration to permit of 
diseussions as well as the formulation of such laws as would seem to 
be best adapted to secure a more speedy and perfect administration 
of justice. That the fountain of justice may be kept pure, and 
that the courts may be surrounded by an atmosphere free from 
the taint of bias and prejudice of every name and nature, every 
judge in the State should be present at these meetings giving his 
aid and counsel, and keeping in touch with the lawyers, without 
whose intelligent and honest assistance even the courts would be im- 
potent and justice too often miscarry. 

After agreeing upon what should be done,committees authorized 
to speak for the entire association, should be delegated to petition 
for such legislation as is wanted to correct some of the more glaring 
abuses which exist in the State, and of which every good lawyer is 
cognizant, and through which unfortunately, too many of his clients 
are compelled to suffer great wrong and outrage. 

The legislature should first be asked to keep the administration 
of the law in the hands of lawyers of learing and integrity by pre- 
venting the almost discriminate admission of applicants to the bar 
which now obtains. Every man who aspires to be a lawyer, 
and to become, as he must, an integral part of every court before 
whom he practices, should be required to devote a reasonable and 
fixed time to a careful study of the law in its various branches, and 
then to demonstrate to a commission appointed by the State,that he 
has such a degree of legal learning, character and integity as to be a 
perfect assurance that the interests of his clients and of the State, 
will not suffer by conferring upon him the dignity which he aspires 
to attain to. Legal learning and good learning, and love of the pro- 
fession should be the test, instead of misguided local sympathies 
which have too often conferred the title of Attorney at Law upon un- 
learned and unworthy men. The word “bank” painted over the 
door of a ‘‘wild cat” concern with no moral of financial responsibility 
back of it often assists in the robbery of honest but ignorant and un- 
thinking people of their hard earned money, and straightway the 
loser will as thoughtlessly attach irresponsibility and dishonesty to 
all banks. . . 

The title of lawyer conferred upon an unlearned or dishonest 
man produces the same results, and the beet seems te is made to 
suffer by the conduct of some one who, notwithstanding the sign of 
lawyer which has been painted for him, never was a lawyer, is now 
not a lawyer, and who never will become one. Do you not think 
this a very important question, not only to the profession, but also 
to the people and the State f Men’s lives and liberties and fortunes 
are too sacred to be trifled with by those who are not fitted for the 
service. 
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The legislature should also be asked to wipe off the statute 
books many so-called laws which by reason of legislation on 

arallel lines, or by judicial tonstruction have been obsolete for a 

onger time than some of = have lived. While the continuance of 
such alleged laws within the lids of the statute books may not be mis- 
leading to the older practitioner, it is very much so to the younger 
members of the bar, and to the unprofessional farmer and Coslatee 
man, and they should not be misled by that which can be so easily 
remedied. Itis one of our public duties to see that it is remedied, 
or that some intelligent reason be given why it is not. 


The legislature should also be asked to provide courts in suffi- 
cient number so that every person can have a fair, intelligent and 
no eng hearing in respect to his controversy with his neighbor, 
and if necessary, the consent of the people should be obtained so 
that a legal enactment to that end may be made. The same num- 
ber of courts that were sufficient for the wants of 50,000 people are 
entirely inadequate for a population of two anda half or three millions 
of people, and it is quite as illogical to insist that they are as it would 
be to insist that the same quantity of food and clothing and shelter 
that would be sufficient for one would do for the larger number. At 
one time when we had a much smaller population than now, and 
when the number of cases upon the calender of the supreme court 
was small, there were four judges to hear them. Usually they had 
an abundance of time in which to hear them, and the opinions which 
they wrote and published to the world, gave Michigan a greater 
reputation not only in a legal sense but in every other than has been 

iven to it through any other, and I might say, all other channels 
at the State has employed to gain the good opinion of other 
countries. The judges won renown and the State honor. 

Now with a large and increasing population we find from 200 to 
300 cases upon a term calendar of the supreme court, besides a large 
number of motions and non-calendar cases, and with only five judges 
to hear and pass upon all questions involved in them. That this 
vast amount of work cannot be done by five judges no matter how 
great their ability or how assiduously they work, goes without say - 
ing. To insist that they should do so will be productive of much 
injustice to them, to litigants, and to the State. To my personal 
knowledge they are working to the fullest extent of their strength 
and ability, for from 12 to 18 hours out of every 24. The time will 
quickly come when they must do less, for human nature is not 
ae enough to endure such a strain upon it for any great length 
of time. 

What the relief shall be and what means shall be adopted to ob- 
tain it, is a subject in which not only e. ery lawyer, but every citizen 
has a profound interest: it is one of the subjects which this association 
should not lose sight of in its future consultation. Speedy, impar- 
tial, and intelligent judgment by the courts upon the contentions of 
the citizens is exceedingly desirable. The fact that the people are 
willing that their rights shall be settled by the law, shows their ad- 
vance in civilization, and the judgment of a law court is a marked 
evolution from the logic of the sword and gun and armed retainers, 
and warlike defenses, by force of which our ancestors, not so many 
centuries ago preserved their lives and liberty and inheritances and 
lands and goods. It is asystem that has come to us out of much 
contention and after many struggles and sacrifices. It is therefore, 
peculiarly appropriate that those who are most learned in its his- 
tory, and who are — more nearly to see its benign influence 
upon society and State should be most eeply interested in perfect- 
ing it and making it commensurate with the needs and demands of 
those whom the courts are to protect. 

The matters referred to are only few of many which demand the 
immediate, united, and earnest attention of the lawyers of this 
State. It isa duty we owe to ourselves, to the public and to the 
practice of a reap amen that has been dignified by the many illustri- 
ous names which have adorned it from its beginning. It is to be 
hoped that our united action will produce a decided improvement in 


the practice of the law, in the public administration of it, and in. 


the promulgation of those sound legal principles which underlie our 
system of government. Ifsuch a result is obtained we may all 
point with pride to the humble part we have taken in behalf of 
the general public interests as against the private schemes which 
are so persistently crowded crowded to the front, and which are 
not always of benefit to the general public. 


SHOULD MICHIGAN ADOPT A CODE OF CIVIL PROCEDURE? 
(Affirmative. ) 
ELI R. SUTTON, E8Q., DETROIT. 

The question of codification may be considered either in the 
abstract or concretely. The advanta of codification as a gene- 
ral proposition, I think all of us would be willing to concede, but 
the perma or practicability of codification in a particular 

e 


locality may depend upon conditions. That the question, consid- 
ered in the abstract is not only practicable, but e ient can be 
demonstrated with mathematical certainty. Even Mr. Alfred Rus- 


sell, in his annual address before the American Bar Association in 
1891, expressly announced himself as a believer in codification in 
general. ‘‘ Should oe Adopt a Code of Civil Procedure ?” 
— the question concretely. It mes practical. Metaphysical 

ussions of questions in the abstract are, in my mind, void of 
effect, but discussion of questions with reference to time and place 
always prodaves result. Practically, the question of codification is 
always particular, like other systems of government or administra- 





tion, for no people will ever interest themselves in what, for ¢ 
has no value. The form of the question further limits us to a code 
of civil procedure, shutting out altogether penal and political codes 

_ First, then, is it practicable to codify the civil procedure of 
Michigan? All law, I take it, is either statutory or judiciary, None 
deny that it is — practicable to re-express and arrange stat. 
ute law, nor will any deny that it is just as practicable to extract 
from cases the rationes decidendi, and state them more or less g 
tematically afterwards. The practicability of this question can be 
better demonstrated by example. Our answer to the dogma that 
we cannot codify law is that we have done so. The Code of Justi. 
nian certainly is worth some consideration as a precedent. Not un. 
like the common law, the customs of the Romans grew up. Supple. 
mental and amenflatory statutes, ir the form of imperial constity. 
tions and decrees, swelled and complicated these laws until] they 
e—— the condition of the common law to-day. genius 
of Justinian impelled him to undertake what was more of an experi. 
ment then than now, a complete and general codification of all the 
laws, decrees and constitutions of Rome. To-day the institutions of 
continental Europe, South and Central America, Japan, two of the 
Canadian provinces, our own State of Louisiana, besides a greater por. 
tion of all the islandsin the South and Central Seas, prove the wisdom 
and genius of the experiment. Carlysle says that ‘Dante spoke for ten 
silent centuries.” Justinian was greater, for he not only voiced the 
customs of the past, but his words embodied these customs in such 
form that new States to this day have shaped their policy and mold- 
ed their institutions after lines he laid out. Had the laws of Rome 
never been promulgated in codified form, or promulgated in a less 
efficient form, I thoroughly believe that they would cove been for- 
gotten with the songs that the Romans sung. For those who want 
a nearer precedent, it may be stated that England herself, the home 
of superstition and bigotry, the mother of the common law, has a 
practice code. If these are not yet sufficient, then the example of 
twenty-six States in our own country shoul i settle the question be- 
yond all doubt, especially when it is known that not one of these 
States has ever shown any serious disposition of returning to the 
old system. Never in the history of jurisprudence has a code, once 
established, been abrogated. This, though a general proposition, I 
beliéve is correct. Strange it seems that in this country, where we 
have codified with dangerous py cy Bn only body of laws which 
apply to the whole people, and bow before our written Constitution 
with almost superstitous reverence, we should hesitate to reduce to 
written form our other laws—laws which affect us as citizens much 
more vitally. Our Constitution is nothing more nor less than a 
code. Prof. Pomeroy, says, in the introduction to his work on 
“Constitutional Law:” ‘‘It is, indeed, in all respects, a statute of 
vast and solemn import, enacted in the name of the people, and ac- 
cepted by them as the basis of all other legislation, and therefore 
infinitely transcending all in importance and compulsive force ; but 
it is none the less a statute—an expressien of legislative will in a 
written form. * * * Inshort, the Constitution is a written code 
creating functions perfect as far as they go.” 

Considering these arguments cenclusive as to the practicability 
of codification, we will next take up what naturally is the expedi- 
ency of the undertaking. 

Codification has to do entirely with the technical side of law, 
which Austin affirms to be “‘incompariably more difficult than what 
may be styled the ethical.” In other words, it is far easier to con- 
ceive justly‘what would be useful law than to construct that same law 
so that it may accomplish the design of the law-giver. Under ex- 
pediency, then, we should first consider the ability of those who 
might be called upon to accomplish the reform. e confidence 
with which Michigan reports are referred to in other jurisdictions, 
the general reputation of our bar dt home and elsewhere, the fre- 

uency with which the names of Michigan lawyers appear on the 

Jnited States supreme court calendar, attest the excellence and 
— on standing of our State bar. Lawyers, many of them, we have 
whose names are honored wherever ability and culture are respect- 
ed. The Governor of this State could call to the task of reforming 
the procedure of the Michigan courts lawyers superior even to Tre- 
bonian, or. Ulpian, or Paul. Michigan is then, competent to codify 
her legal procedure. If codification is racticable, and we prove 
our ability to do the work, the next and final step will be to in- 
quire whether or not such reform would prove advantageous; if 80, 
it is, without more ado, our duty to undertake the work of codifica- 
tion. No one for amoment would assert that progress in any line can 
come about except by reform. Progress and reform cannot be divorced. 
Checking reform hinders =. Running water is clear, but 
standing water ferments. The common law has been standing still, or 
moving along so imperceptibly slow that it has reached the fer- 
menting stage. It daily becomes more complicated and technical. 
Every legislature that convenes, promulgates statutes which are 
nothing more or less than attempts to harmonize sdcial conditions 
withexisting laws. Civilization marches forward with rapid strides, 
while law moves slowly. By this higher civilization new needs are 
created which existing law is unable to supply. Friction results, 
and law, ins of a help, becomes a burden. Hence the efforts of 
the legislature to purge away porte which society has outgrown, by 
enacting statutes, statutes which have ated thousands of 
volumes; solemn monuments of a man, led and worn-out body of 
laws, which all these altering and amendatory acts have in vain at- 
tempted to resuscitate. Instead of waiting for a _— to die its 

en 
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natural death, why not wipe it out the moment its; is felt! 
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Possibly, in course of time, by the process of evolution, all wrongs 
will be righted, but who of us are willing to wait until the millen- 
nium comes? Evolution might have freed America from Britain, or 
the slave from his master, but to-day, instead of American citizens 
and citizens of the sovereign State of ae in all srobability 
we would have been provincials, like our short-sighted Canadian 
friends, and the slaves still sweating under the lash. Revolution is 
the sensible way of redressing great evils. Revolution is not only 
better, but the only way of coping with such evils as adhere to sys- 
tems like the common law, evils which in time become of the very 
essence of the system itself, for, in the words of Bentham, the 
“Common law embalms errors as easily as truths.” Even Lord 
Mansfield once declared that many of the rules of the common law 
were absurd. Violent must be the means employed to purge such a 
system. Now, I ask with Austin, in,all candor, which is most like- 
ly to be bulky and inconsistent—a system of rules formed together 
and made on a comprehensive survey of the whole field of law, or a 
congeries of decisions made one at a time, and in the hurry of judi- 
cial business? Repetition and inconsistency are the natural fruits of 
the methods we employ, Rules thus made, one at a time, may be 
extracted from the decisions; if so, it is possible to extract from all 
decided cases the principles upon which the decisions turned, and to 
formulate them into abstract general law, which is to the confused 
mass what the finished statute is to the massive marble: a prior 
statute law so arranged and formulated would be preferable to our 
plan of coining them singly and without thought of the whole, ex- 
cepting the particular wrong the statute attempts to remedy. 


Because I believe that the Linnean code brings the facts of 
Botany within the grasp of the student, because I believe the mind 
of man is so constituted that it can never learn law or anything else 
by committing isolated facts, and because I believe that the code 
will systematize a technical and absurd system which we have out- 

wn, lamin favor of codification. Yes, men have acquired a 

nowledge of law, but how? By individual ¢odification. Carry- 
ing out this same idea, I will quote the second paragraph of Hol- 
land’s well known work on Jurisprudence: ‘‘The search for these 
ideas is not merely a matter of scientific curiosity. The ever- 
renewed complexity of human relations calls for an increasing com- 
plexity of legal details till a merely empirical knowledge of law be- 
comes impossible. The evil has been partially remedied by the 
formation of codes, by means of which legislators, wore or less im- 
bued with legal principles, have grouped the legal chaos under 
genera and specius. Hut an uncoditied system of law can be mas- 
tered only by the stndent whose scientific equipment enables him to 
cut a path for himself through the tangled growth of enactment 
and precedent, and so to codify for his own pry In this, as in 
other departments of knowledge, the difficulty of the subject is due 
less to the multiplicity of its details than to the abseuce of general 
prine ples under which those details may be grouped. In other 
words, while legal science is capable of being intelligeutly learned, 
isolated legal facts are capable only of being committed to memory.” 

Let us, then, think serivusly, of this matter; let us do that 
which will elevate the bar in the minds of the laity, who justly 
avoid courts because they find them uncertain and expensive; let us 
meet the demands of nineteenth century civilization and not longer 
parade. like Don Quixote, in a legal fabric manufactured in feudal 
ages, but cast off all this ridiculous trumpery and don the garb of 

is enlightened day. Let us codify the laws of Michigan, and 
particularly let us adopt in Michigan a code of civil procedure. 


SHOULD MICHIGAN ADOPT A CODE OF CIVIL PROCEDURE ? 
(Negative. ) 
HON. ALFRED RUSSELL, DETROIT. 


I will first consider the practicability of adopting such a code; 
and, next, the expediency of doing so. Thirdly, I will look briefly 
at the experience of some of our sister States with such codes ; and, 
lastly, will suggest three desirable reforms in our procedure. 

1. The method of law reform in use in Michigan for half a cen- 
tury has been to remedy apparent defects by single statutes as oc- 
casion has arisen and to continue this process indefinitely. Such 
statutes can be considered independently, and, therefore, intelligent- 
ly. It has been thought that to make a wholesale revision would 
be to encounter the danger of introducing new defects, and that 
delegating to commissioners the creation of a code would be to sub- 
stitute their discretion for that of the representatives of the people. 

_ Sodeeply had these ideas impressed themselves in this jurisdic- 
tion that when our constitution was framed in 1850 the convention 
inserted three provisions which immediatly confront us on taking 
up our subject. Art. IV., Sec. 20, declares that no law shall embrace 
more than one object which shall be expressed in its title ; and Art. 

I, Sec. 5, requires the supreme court to establish legal practice, 
and Art. XVIII., Sec. 15, ordains that no general revision of the 
laws shall ever be made, but that a suitable person may be appointed 
by the npaeiene to arrange the laws under appropriate heads and 
titles without any alteration whatsover. 

_It therefore appears that it is beyond the competency of our 
legislature to appoint commissioners to prepare a code of procedure 
according to their own notion of what are the proper rules for the 

histration of justice. It may be geplied that the constitution 

uld be amended in this re, . The rejoinder is, that such an 
amendment, in all probability, never could be obtained. It would 
be difficult to demonstrate the desirableness of any such amendment; 








and, if this could be done, sufficient public interest in the matter 
could not be awakened to bring about a change. 

To illustrate these difficulties it will be well to refer, histori- 
cally, to the action and discusion heretofore had in our State. In 
1836 the legislature appointed William A. Fletcher to prepare a 
code. He submitted a report greatly changing existing laws. His 
work was adopted, but with considerable Testatten, enceforth, 
until 1844, successive legislatures were busy in making amendments. 
Much dissatisfaction resulted, and in that year Sanford H. Green 
was selected to prepare a new and complete code. His production, 
after numerous changes, was enacted into law in 1846, taking the 
place of previous laws. Four years later, in the debates of the con- 
stitutional convention, discussion was had fully upon codification, 
both of the whole unwritten law, and of procedure and other titles, 
The prevailing argument against codification of any sort was, that 
laws should never be made or changed save by persons elected to 
the legislature. It was claimed, as re-stated by James V. Campbell, 
that the action of the legislature ‘could not be, and had not been 
—_ with full intelligence to extended schemes which reflected. 
the minds of others, and could not, on their passage, be thoronghly 
compared and digested by the body of legislators, so as to enable 
them to realize their full effect on the whole legal system of the 
State.” The convention ordained that the legislature should “ be 
protected against the danger of the substitution of the judgment of 
others for their own.” 

In 1873 the legislature, by joint resolution, 1 Sess. L. 1873. p. 
571, required the governor to appoint two commissioners to prepare 
a code of procedure, similar to that of New York, abolishing com- 
mon law forms of action and pleadings, and the distinction between 
legal and equitable remedies. The attorney-general rendered a 
written opinion that the measure was unconstitutional, and the 
governor declined to act. 

2. But if there were no constitutional objection, and it were 
practicable to adopt a code of procedure, let us inquire whether it 
would be expedient to do so in view of the nature of our existing 
procedure. 

In my judgment our existing practice is so convenient and free 
from technicality, that there is uo call for any code of procedure. 
We have ready, simple and effective methods of applying remedies 
where rights exist. This is the sole object of what is termed “ pro- 
cedure.” It concerns the statement of the facts; the ascertainment of 
the facts and the determination of the law respecting them. The 
statement of the facts is what is called pleading. On the law side 
we use a declaration setting forth the plaintiff’s claim. Our supreme 
court has adjudged that “ the omission of the verbiage common in 
the precedents cannot make a declaration bad which sets forth a 
substantial cause of action.” We have, to besure, different forms of 
action. But the truth is, and it is impossible to evade it, that the 
distinction between forms of action, as we use them, exists in the 
nature of things. Actions of contract and their subdivisions differ 
trom actions of tort and their subdivisions; and all these differ from 
replevin. How is the code pleading in this regard any better ? Take 
the Connecticut code as an example. It provides for a single form, 
called a ‘‘ civil action,” but it divides the claims which may be set 
forth in this action into seven classes. One form, with seven 
divisions, is substantially the same, and no better than seven forms. 

Besides, it is held in the code States that the plaintiff’s ‘state- 
ments of demand” must contain all the essential qualities of a de- 
claration at common law, as distinguished from mere matter of 
technical form. This is necessarily so, and there is consequently no 
advantage in abandoning the precedents. All code pleading pre- 
supposes the common law, which controls the construction of terms 
and language and conditions of recovery. 

With us, if the defendant desires to demur, he files a simple 
statement that the declaration is not sufficient in law. If he con- 
troverts the facts, he files merely a demand for a trial of them ; and 
may add a notice, clothed in any intelligible words, showing his de- 
fense. Could anything be simpler? But no matter whether the no- 
tice is intelligible or not, there can be no demurrer, replication or 
other pleading on the part of the plantiff. This is much simpler 
than the Connecticut code, which permits Gemurrer and replications 
to the plea, and still further —— After the plea and nutice, 
if any, our pleadings cease; and the facts are ascertained by a judge 
or jury, as the case may be; and the law is determined by the judge. 
Either party may testify of his own motion, or be called by the 
court. The appellate court may review the decision upon a simple 
account in writing of the points disputed at the trial; and that court 
has power to call the parties or witnesses to testify orally. 

Bo far as the written law is concerned, portions of titles XXIX. 
to XL. of our annotated statutes, constitute a code of proced 
most of which has been in operation about fifty years and has been 
construed in cases found in our ninety-two volumes of reports. How 
few amendments have been thought necessary may be seen by con- 
sulting the third volume of the annotated statutes of Howell. 

Now, in regard to the common law of procedure, outside the 
above statutes, we have a — commission of learned lawyers, 
in full sympathy with the work of reform, and with complete pow- 
ers of codification. The commission is no other than the supreme 
court of the State ; and it is not necessary to submit its work to the 
legislature for adoption. By the constitution, Art. VI., Sec. 5, and 
paragraphs 6409 and 6923, of Howell, that bench of judges are re- 
quired to establish, alter, — and amend the practice in law and 
equity, in all cases not provided for by statue, with a view to effect, 
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as far as practicable, the following objects meee | others: The ab- 
breviating and simpli ing of all proceedings ; doing away with all 
unnecessary forms and technicalities in pleading and practice; and 
expediting the decisions of causes. The court may revise their pre- 
scribed regulations every two years or oftener. Under this salutary 
power we have had given us a hundred rules or more, on each side of 
the court, and modifications are made at almost every term. It is 
quite competent for the judges to draw up a set of forms, to super- 
sede our common law forms, just as the Connecticut judges have 
done under their code. If any Jawyer conceives a particular reform 
of procedure necessary, or that a new set of forms are necessary, he 
has but to suggest it to this standing procedure commission to secure 
careful and wise consideration and action. These judges constantly 
engaged in administering justice, are better qualified to frame rules 
than commissioners selected from the bar, or legislators. Such 
modifications as are made are in the direction of assimilating law to 
equity and not the opposite. 

It is a very rare thing in Michigan that a cause is delayed, or 
lost, for want of proper pleading; and it need never happen. But it 
is said that all forms should be abolished, and that every suitor 
should be allowed to make complaint in his own way and without 
the necessity of study. This is a very ‘“‘ taking” proposition to the 
minds of laymen and some lawyers. It is. however, totally unsound. 
No successful scheme of “‘ law made easy” has yet beeninvented. All 
experience has shown that forms are not only helpful but indis- 
pensable for the orderly and useful administration of justice. The 

wer of accurate and clear statement without a form is possessed 
y few. Nothing is more difficult than to take up the facts ofa 
complicated case, separate the material from the immaterial, unfold 
the principles of law wrapped up in the facts, and determine the 
kind and measure of relief obtainable. This process must be gone 
through with before a concise and lucid statement can be made. as 
a pleading for the information of the court, without the aid of a 
precedent or form. Correct thinking must precede correct expres- 
sion ; and the evolution of the facts must precede the evolution of 
the law. The forms are known to the profession and the courts. 
There can be no dispute, or doubt, about their meaning, which is 
very rarely, or never, the case with what is called code pleading. 

I have stated above the extreme simplicity of our Michigan 
pleading on the law side of the court. On the equity side the pro- 
cedure is equally simple. A bill in equity consists of two parts, 
the narrative of the facts and the prayer for the appropriate relief. 
The answer is merely a setting forth of the matters of defense, and 
may serve as a cross bill. The trial is by the judge unless, under the 
law of 1887, a jury is demanded. The record may be sent up for sub- 
stantially a new hearing. Nothing would be gained, in my opinion, 
by calling a chancery suit a civil action. It is conceded, on all 
hands, that the difference between a case for equitable relief, exists 
in the nature of things. A civil action for equitable relief is nothing 
but a bill in chancery; and it is always an advantage to have things 
called by their right names. It should be provided that where a 
suitor has brought his antagonist into court, and finds he has mis- 
taken his he a declaration might be substituted for a biil, or 
vice versa, without the necessity of commencing anew. Bills of 
discovery have been done away with and many other improvements 
gradually made. ‘ 

A consideration of much importance against attempted fusion of 
law and equity procedure in any State, is the fact that the natural 
distinction has been imbedded in the jurisprudence of the federal 
courts. The federal constitution, in creating and defining the judi- 
cial power of the general government, establishes the division be- 
tween law and equity ; and where a claim is an equitable one, in its 
essential characteristics, and falls under some of the recognized 
heads of the equitable jurisdiction, whether the suit be begun in the 
federal court, or be removed there from the State court, it must 
proceed in the federal court according to the rules of equity proced- 
ure. The federal courts are the chief chancery tribunals of the 
country, and they exist in every State, and the State bar are called 
to practice in them, and to follow thither cases begun in the State 
courts and removed, in numerous instances where non-residents are 
—_— or the suit involves federal law. It would be a great mis- 

ortune if the bar in this State should gradually become uninstructed 
in the procedure of equity. 

By the act of Congress of 1872, State code practice at law must 
be followed in the federal courts ; but changes made in code States, 
with respect to equitable remedies, cannot be followed in the federal 
courts. There is no probability whatever that the federal constitution 
willever be altered in this‘regard. And so, for all time, we must 

have equity procedure. And, as we must have it in one set of 
courts it is best to have it in all. 

Many of our States originally had no equity procedure ; but the 
major part of those States have found it necesaary to adopt that 
jurisdiction in its fullness; particularly the great States of Massa- 
chusetts and Pennsylvania. 

The new English “ judicature acts” do not effect a consolidation 
of law and equity procedure. The chancery division still adminis- 
ters the principles of equity according to the equity procedure and, 
doubtless, always will. 

In my judgment, equity procedure, so far from having become 
antiquated, is now more vseful than ever. The complex conditions 
of our modern civilization, creating a multiplication of issues in 
almost all great transactions, have rendered equity procedure 
of increasing value. Such issues are impossible to be determined 
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with justice in legal proceedings. The usefulness of equity proced. 
ure, in accommodating itself to the demands of the senaens a com- 
merce are well shown in the recent employment of the writ of man. 
datory injunction in the Ann Arbor Railroad strike cases, unham. 
pered by a code definition. . 

The protracted character of litigation in equity, the theme of 
English satirists, has disappeared with us. As soon as the issue jg 





out voluminous proceedings in the master’s office by depositions, 

. What has been the experience of some of our sister States in 
the use of code pleading and practice. I call a few prominent wit. 
nesses. The supreme court of the United States has often declared 
in its reported judicial opinions in cases coming up from code States 
that, “While in theory code pleading is said to be conducive to 
economy, expedition and clearness, in practice it is found to destroy 
all certainty and simplicity, and to introduce on the record a wran- 
gle in writing perplexing to the court and delaying and impeding the 
administration of justice.” 

Charles O’Conor said after the New York code of procedure had 
been in force twenty years: ‘‘ The common practice is to tell your 
story to the court, precisely as your client tells it to you, and just as 
any old woman, in trouble for the first time, would narrate her griey. 
ances. A demurrer to any code pleading is a very dangerous step, 
because it is utterly impossible for the keenest investigator to deter- 
mine in most cases, what any other reader than himself will under. 
stand to be the import of the pleading demurred to.” 

Ata later period in New York, in 1884, James C. Carter, in his 

aper before the committee of the Bar Association of the City of 
New York, appointed to oppose the “ proposed codification of our 


common law,” said, on page 84, respecting the New York code of 


civil procedure: ‘ Since its enactment in 1848, more than six thous- 
and reported decisions have been made of disputes concerning its 
meaning ; and the unreported controversies and decisions have been 
vastly larger. It issafe, however, to say that it has involved an ex- 
penditure of time by lawyers, judges and legislators (for all of which 
the people have to pay ), tenfold greater than that employed on the 
law of procedure during our whole previous history; and this, too, 
after making all just allowances for the increase, in recent times, of 
business, population and wealth.” Mr. Carter also says that the 
New York code of procedure is generally acknowledged to be worse 
to-day than ever on account of the frequent botching of the legisla- 
ture. The above mentioned paper by Mr. Carter and his address on 
the ‘‘ Provinces of Written and Unwritten Law,” before the Virginia 
Bar Association in 1889, are masterly discussions which deserve pe- 
rusal by every lawyer. 

Just two years ago to-day A. W Clancy, president of the Bar 
Association of New Mexico, in his address before that body, depre- 
cated the adoption of the California or Colorado codes of procedure. 
He said ‘‘A New Mexico lawyer, having occasion to sue a debtor in 
Colorado, after about sixteen months of diligent pursuit of the de- 
fendant through the devious ways of California code pleading, suc- 
ceeded in getting him to his fourth amended answer, but not toa 
triable issue.” He also said, “ that an enterprising California law 

rinter, wishing to get orders in New Mexico, sent, as samples, cop- 
ies of California records on appeal; and that these records showed a 
demurrer and amendment to every pleading in the cases, evidencing 
a degree of labor, uncertainty and vexation impossible under com- 
mon law forms.” 

4. Lastly, let us see what reforms in our procedure are really 
necessary to remove the principal objections urged by business men 
to our present procedure, those of delay and eget ene 

Our courts and law offices are gradually being abandoned as 
means of settling controversies. Societies of business men form 
committees of arbitration for quick disposal of disputes. Many per- 
sons prefer to lose good claims instead of entrusting them to en- 
forcement by the courts. The decline of legal business almost every- 
where, is a noticeable fact; and this decline will continue until pu 
lic confidence in our tribunals is re-éstablished. Instantaneous jus- 
tice is impossible, but early justice is possible; and three reforms 
which I will suggest would make justice early. Yet I have no ex- 
pectation that the suggestions will become realities in our day : 

1. Abolish the right of review in any form of any case in the 
courts of the justices of the peace, except where a constitutional 
question is involved. These courts should be valuable chiefly as 
courts of conciliation. They should be*the end of the law to the 
parties, and the higher courts should be relieved from trifling cou- 
troversies. } 

2. Abolish terms of court and notices of trial in the circuit 
courts, and let the issnes on declaration and plea, and bill and an- 
swer and replication stand for immediate trial in the order of trial 
in the order of time of formation. A single statute of three or four 
lines would accomplish these reforms. i 

3. Abolish trial by jury in civil cases and let the judge decide 
the facts, the same as he does now in equity, probate and personal 
liberty cases. This would require an amendment of the Constita- 
tion, Art. VI., Sec. 27. It is no wonder whatever that the modern 
business man hesitates to hazard even the plainest case before such 
tribunals as our juries. Persons of no individual responsibility, 
even ignorant and prejudiced, and always unaccustomed to weigh 
testimony or argument, are drawn by lot, and not elected or ap- 
pointed. The inability ofa jury to deal understandingly with tes- 





timony was the origin of much of the law of evidence, pleading and 
practice which would become obsolete with the abolition of the jury: 
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formed, there may be a trial on oral testimony in open court, with. . 
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Any jurors who may chance to be intelligent are commonly either 
excused or challenged. Those who remain are forced upon thesuitor 
as the disposers of his rights, although he may not know whence 
they came or whither they will go, and, perhaps, from their looks 
would not trust some of them with $5. These persons are commonly 
unwilling attendants on the court, anxious to get back to their oc- 
cupations if they have any. ‘he trial may be so long that it is not 
ible for them to retain the testimony, and they take no notes. 
Asingle juror from stupidity or corruption, may destroy the labor 
of weeks or months. The instructions of the court are rarely under- 
stood, and often produce little effect. If the trial does not fail from 
disagreement, it is quite likely to from misdirection or from erro- 
neous rulings on evidence. The composite character of this tribunal 
is not reasonable, there being a permanent, responsible judge who 
has the sole power to admit or reject evidence, but no power to 
weigh or decide upon it, this power being committed to an inex- 
rienced, temporary and oo pe body which immediately 
jsappears. Strangely, althongh the judge may not weigh ordecide 
upon the evidence, he has power to nullify the verdict as against the 
weight of the evidence or as excessive in amount. This power was 
iven to the judge on account of the proclivity of juries to decide 
without or against evidence, that is, to dispose of the rights of par- 
ties on prejndice or caprice. This proclivity to decide without or 
against testimony, led to the enactment of the statute of frauds, 
making a writing indispensable to authorize certain findings. That 
was two hundred years ago, and yet the institution still remains , 
such is the blinding effect of mere habit. Our New England ances- 
tors at one time discarded the institution wholly, and at another 
abolished the requirement ‘of unanimity, and also ordained that 
when there was a disagreement the judge should at once decide. 

The time has come to do away with the erroneons expense, de- 
lay and uncertainty of the jury trial, which now renders the admin- 
istration of so-called justice very often nothing but a farce, when 
not a tragedy, where the property and dearest hopes of the suitor 
are sacrificed to the idol of inveterate custom. 

the — argument in favor of juries is that the common peo- 
ple should share in administering justice. But our judges are not 
aristocrats. They spring trom the people just as muc 
Most of them were poor young men, who have risen by their un- 
aided efforts. In five-sixths of the States they are elected by the 
— and for short terms. They may wisely be entrusted with the 

ecision of the facts in all controverted cases. When this shall be 
done we shall be nearer the attainment of cheap, early and certain 
justice than ever before. 

| may add, that the abolition of the jury would be the longest 
possible step towards union of law and equity of pro edure; because, 
under the existing Constitution, the plaintiff in law cases, must pro- 
ceed at law, for the reason that the defendant has a constitutional 
right toa jury. In 1887, however, our es went the wrong 
way, and gave a legislative right to trial by jury in equity cases. 


CALIFORNIA SYSTEM OF CODES.—THE EVOLUTION OF 
THE LAW 


as jurors do. 


HON. W. H. H. RUSSELL, B. L., DETROIT. 


~ Mr. President:—In complying with the request of the board of 
directors, to prepare and submit a paper at this session of the As- 
sociation, upon the ‘‘California System of Codes,” [ am conscious of 
the fact that the subject comprehends one of the most important 
features of our present system of American jurisprudence, in that it 
may safely be asserted that the general trend of the public mind, 
and of professional and judicial opinion, is toward a unification and 
codification of the laws. In fact, under our present theory, form 
and system, of government by the people a republic composed of 
sovereign and independent States, under written constitutions, it is 
Temarkable and lamentable, that a complete and entire system of 
codes, has not been adopted in all the States, and a national code ot 
federal laws adopted by the general government. Louisiana and 
California are the only States which have the code system entire. 
Louisiana, as early as 1824. adopted the Code Napoleon, and has 
ever since retained it with but few amendments. California, in 
1872, adopted an entire system of codes, consisting of four volumes, 
namely, the political, civil, procedure and penal codes. It may 
therefore be of interest to legislators, laymen and the profession 
at large, to note in brief review the history of codification and the 
evolution of the law, from the first dawn of civilization to the 
present time. 
Hebrew jurisprndence produced the first great law giver, who 
80 condensed and codified the moral law in the incomparable and im- 
Perishable formula of the Ten Commandments, that even the wisest 
men of succeeding ages and generations have not presumed to ques- 
tion, deny or change. If the moral law could thus be briefly ex- 
Pressed and codified in ten provisions, so that it has stood the test 
of centuries, why may not the civil law be reduced to fixed and de- 
clared principles? One of the happiest and brightest thinkers of 
Modern times, »s an author, in his ‘Beacon Lights of History,” 
Writes most eloquently of Moses as the first codifier, in these glow- 
ing words, ‘ t beaten my review of the great actors in the world’s 
istory, with the man, who gave the first recorded impulse to civili- 
zation, and who is the most august character of all antiquity.” 
THE ROMAN LAW AND CODES. 
The first recorded efforts of which we have authentic data, look- 
ing to a general codification of the civil law, were made by Theodo- 
ius 11, andthe emperor Justinian, A. D. 438 and 528. The Justinian 
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Code was formulated and compiled by ten of the ablest lawyers and 
jurists in the empire; they were allowed ten years to complete the 
work, but finished their labors in three; producing fifty ks in 
all, which were termed the “ Digesta or Pandectae,” and were so 
arranged that if approved by the emperor, they were to become 
a perpetual edict. Their compilation could not, however, properly 
be termed a code, for they were by far too voluminous, ponderous 
and elaborate, and in 534 A. D., a complete revision was made by 
three of the most eminent lawyers; they succeeded in reducing the 
work to twelve books, which production, was sanctioned by the 
emperor, and enforced as the law of the empire, and subsequently 
became the basis of all the civil law, and from which, to a great ex- 
tent, the English common law originated. This embryonic system 
of codes, treated principly: 1—of persons, 2—of things, 3—succes- 
sions of deceased persons, 4—of obligations, 5—of actions. The 
were formulated upon the theory that there were two gene 
sources of law: 1 Jus privatum, the law that has to do with indi- 
viduals, 2—Jus publicum, that which regards the Roman empire 
and regulates religious worship and civil administration. 

The civil law thus became the special law of the Romans, and 
was condensed into four books, embracing seven classifications: 1— 
jaws passed by the comitia, or curiata. or centuriata. 2—Plesci- 
ate, which by the lex hortensia bound the whole people. 3—Sena- 
tus-consulta, which, especially after the beginning of the empire, 
had the force of laws. 4—The imperial constitutions, which, by 
virtue of the lex regia or law passed by the comitia, curiata, con- 
ferring the imperium, had the force of the law. 5—The edicts of 
the praetors, who announced at the beginning of their year of office 
the rules they would follow, which ran from year to year, under 
successive praetors, with such additions and changes as each might 
think necessary. 6—The responsa prudentum who were asked of- 
ficially by the emperor to give their opinions, which had the force 
oflaw. 7—Customs, was one of the prominent sources of the civil 
law, but could not prevail as against the general law. Such, were 
in fact, the sources of what is now generally known as common law. 

And as an illustration of how the civil law as known to the 
Romans, has been perverted, I need only cite the instance of the 
law of marriage. It originally pm and declared, that marriage 
must be according to law, and for this there were three requisites. 
1—Puberty (fourteen years for husband, twelve wife) 2—Consent of 
the parties, the intention to be married manifested by the woman 


penne into the possession of the man. 3—Connubium ; the parties 
must be legally capable of being married to each other. is did 


not mean that the parties were absolutely one after marriage under 
the law, nor did it permit or sanction, what is now termed a 
common law marriage. 

It has been held in New York and several other States, that per- 
sons living together merely as man and wife, without any marriage 
form or ceremony whatever, constitutes a legal, or common law mar- 
riage. Such was not the spirit or policy of the Roman civil law. 
All such docrine is contrary to all the rules of good society and 
government. Far better that the marriage contract be cannonized 
as a sacrament, and that every State of the republic should have a 
uniform and complete law, upon such important matters, because 
the sanctity of the marriage contract, and the sacredness of the 
homes, and domestic circle$. must be protected if the republic of the 
United States is to be perpetuated. A complete system of codes 
such as is now in force, in the State of California, if adopted, in 
States would overcome, and cure all such evils. It must however, 
be admitted by every impartial student of history that society and 
government,are greatly indebted to the Romans and more ——— 
Justinian, for most of the elementary principes of civil law 
jurisprudence. 

PRUSSIAN AND AUSTRIAN CODES. 

No further efforts were made by any nation to codify the laws 
until 1730, when Frederick II. ordered his grand chancellor as the 
official law officer of Prussia, to codify all the laws of the country. 
Che work was undertaken with great care, but owing to the death 
of the emperor in 1735. it was abandoned until 1780, nearly 50 years 
later, when it was renewed and finally completed in 1794, then ap- 
proved and enforced by Frederick William. In 1753 Maria The 
empress of Austria, issued a decree calling for a uniformity an 
codification of the laws of all the provinces of the Austrian empire, 
She selected and appointed a commission com of the ablest 
lawyers of her realm. Fourteen years later the work was com- 
pleted, consisting of eight volumes. It was not approved by the 
government, and the greatest lawyer in the empire, Hadrian was 
then appointed to revise and compile a code from the eight volumes, 
upon a different basis. His book was complete and satisfactory to 
the government,and was printed and published in fuli in 1786 under 
Joseph II. It was then submitted to the universities and courts of 
justice, and finally enforced by decree as the law, July 7th, 1810. 
Those codes thus devised and formulated, became, and have ever 
since remained, the general law of those countries. 

FRENCH CODIFICATION. 

The eventful period of the revolution of 1789, under Louis XI 
revived the spirit of the teachings of the great Vicarius, and a - 
eral desire on the part of the people was manifested to the effect, 
that all the laws of France should be expressed in writing and re- 
duced to one book as a code that they might thereby get rid of the 
cuvning lawyers. The people were in earnest, and in 1790 an im- 





perial decree was issued oe a general code to be formulated 
and expressed in simple and clear language. In 1891-93 provisions 
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to that effect were inserted in the constitution. Cambareres, the 
great French lawyer and jurist, devised, complied and completed an 
entire civil code. It was generally discussed by the members of the 
profession at large, and was submitted to a commission selected 

from the ablest —_ ~~ who, at the end of two years, reported the 

French civil code. hen Napoleon became emperor, the code was 

changed and revised somewhat to conform to the political emergen- 

cies, was then reprinted and enforced as the code Napoleon, and 

from which, the Louisiana code was to a great extent modeled and 

formulated. It was uring this era of enlightened progress that the 

prophetic soul of Volney, when contrasting the past ages with the 

probable future, inspired him to write as invocation to his book, 

‘‘Ruins and Empires,” these significant words, ‘‘ Within your pale 

in solitary adoration of liberty, I saw her genius arise from the man- 

sions of the dead, not as she is painted by the impassioned multi- 

tude armed with fire and sword, but under the august aspect of jus- 

tice, poising in her hand the sacred balance wherein are weighed 

the actions of men at the gates of eternity.” 

THE ENGLISH COMMON LAW. 

So much revered by many of the case-lawyers in the United 
States, and especially the opponents of codification, was, and is, 
practically nothing more than the Roman laws revamped and am- 
plified to some extent. Glanville, Rracton and Fleta, three of the 
greatest and ablest of English law writers and compilers, engrafted 
many of the principles of the Roman law into their works, in which 
they sought to write down, and fully express the English law, us 
culled from the English judges; and in doing so, they sought to 
create a homogenious whole, which should refiect the wisdom of both 
the Roman and the English law. In fact, they copied so much, that 
Fishop Nicholson, one of the greatest and ripest scholars of his age, 
accused them of aping the Roman code, and as a further evidence 
that what we call the common law of England, is but a reflex of the 
Roman civil law I need only cite Professor Pollock, who, as early 
as the fifteenth century, wrote as follows: ‘‘ We find a common law 
judge declaring that as in a case unprovided for by Roman rules, 
the civilians devise a new rule according to the law of nature, which 
is the ground of all law ; the courts of Westminister can and will do 
the like.” 

In 1605, Professor Cowell, who was one of the most learned lect- 
urers at Cambridge University on civil law, said to the students, 
“The common law of England is nothing but a mixture of the feudal 
and the Roman law!” In 1701, Lord Chief Justice Holt, one of the 
ablest jurists that ever presided in the highest court of that coun- 
try, in delivering the unanimous opinion of that tribunal in the 
Postmaster-General’s case, said, ‘‘And this is the reason of the civil 
law, which, though I am loath to quote—yet, inasmuch as the laws 
of all nations are doubtless raised out of the ruins of the roman em- 
pire—it must be owned that the principles of our law are borrowed 
from the civil law and are therefore grounded upon the same reason 
in many things. Andall of this may be, through the common law, be 
time out of mind.” 

The at Blackstone (Cooley’s Ed.) Vol. I. P. 36 in comment- 
ing on the elements and origin of law, says, ‘These originals 
should be traced to their fountains, as well as our distance will per- 
mit; to the customs of the Kritons and Germans, as recorded by 
Caeser and Tacitus ; to the codes of the-northern nations on the 
continent, and more especially to those of our own Saxon Princess; 
to the rules of the Roman law, either left here in the days of Papin- 
ian, or imported by Vicarius and his followers, but above all, to 
that inexhaustible reservoir of legal-antiquites and learning, the 
feudal law, or as Spelman has entitled it, the law of nations in our 
western orb.” Vol. 4, pp. 427-8, he further says, ‘‘ The legal 
treaties written in Edward’s reign, Bracton, Fleta and the rest, are 
for the most part law at this day, or at least, were so till the in- 
auguration of tenure took place.” And as late as 1828, Chief Jus- 
tice Bart of the House of Lords, in delivering the opinion in the case 
of Gifford vs. Lord Yarborough said: ‘‘ But Bracton, by inserting 
this passage in his book on the laws and customs of England, pre- 
sents it to us asa part of those laws and customs.” 

Bracton was Chief Justice during the reign of Henry the III, and 
Lord Hale admitted that it was the law of England, as between sub- 
ject and subject. And in his history of the common law (5 Bing.) 
further says: ‘‘We know that many of the maxims of the common 
law are borrowed from the civil law, and are still quoted in the 
language of the civil law. As for instance, the well-known maxim, 
‘Every man’s home is his castle,” every legislative enactment ought 
to be prospective and not retrospective in operation, and that no 
person should be condemed unheard. Feudal Europe changed in 
many respects the true spirit of the Roman civil law, and it was not 
until Sirs Edward Coke and William Blackstone, produced their 
great works, that a new light began to dawn upon an enlightened 
——. The Mystic lryst of the faded fabrics of the old 

oman customs had to a great extent disappeared, and there was 
sore need of reformation. 

If Coke and Blackstone had at that period codified the laws in 
a general and complete system of uniform application, a far different 
era would have followed in the due administration of justice. Of 
the nature of the laws in general, they made two classitications 
which remain to-day substantially as the law of England, namely : 
The lex non scripta, the unwritten, or common law; and the lex 
scripta, the written or statute law. Let us then for a few moments 
impartially consider the contrast with that condition of the laws 
generally, as transmitted to the succeeding generations, and the 
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present California system of codes. The lex non scripta, or up. 
written law of England proper, includes not only general customs 
or the common law properly so-called, but also the particular cys. 
toms of certain parts of the kingdom, and likewise those particular 
laws that are by custom observed only in certain courts and jurisdic. 
tions. This unwritten or common law is properly distinguishable into 
three kinds. 1—General customs which are the universal rule of 
the whole kingdom, from common law in its stricter and more usnal 
signification. 2—Particular customs, which for the most part af. 
fect only the inhabitants of partienlar districts. 3—Certain pan 
ticular laws, which by custom are adopted and used by some par- 
ticular courts of pretty general and extensive jurisdiction. Chan. 
cellor Kent, Vol. 1, 360, says ‘“‘The common law of the American 
States consists of the common law of England as modified by Eng. 
lish statutes previous to the colonization of America, so far as it had 
been found adapted to our altered conditions and circumstances, 
And those English statutes passed afterwards at any time prior to 
the revolution which was practically accepted and adopted in 
America, became also a part of the American common law.” What 
member of this association, or what lawyer in the State of Michigan 
could tell without long and careful research, which laws at that 
time had — by limitation, or what statutes had been altered 
or repealed? The supreme court of the State, Ist, Mich.; pp 34 
said that long prior to 1783, Great Britain had dominion over all 
this country, and that the common law of England was in force, 
that in 1793, when the territory of the great Northwest was ceded to 
the United States, the common law was in force generally in this 
country, and again in 2 Douglass R. 188.9, the learned judges said, 
‘That the common law was not only in force in this Bate at that 
time, but that it was not abrogated by the constitution or the re- 
vised statutes of 1838. And so the highest tribunal of this State has 
repeatedly held and ruled under commonlaw doctrines and prece- 
dents to the very great detriment of many litigants, and the dis. 
mg ete of the State, as a commonwealth of the American union, 

r. Justice Cooley in the note on page 69, Vol. 1, 3rd. Ed. of Black- 
stone, citing the case of Emerson vs. Atwater 7 Mich., 12 says, “A 
—, flatly unreasonable and unjust, may be followed if it has 

en for a long period aequiesced in, or if it has become a rule of 
property, so that titles have been acquired in reliance upon it, and 
vested rights will be disturbed by overruling it.” 

Is it any wonder that the sypreme court is over-crowded with 
work? This local reference is made because the courts of this State 
have followed more closely than other States the spirit of the common 
law. The doctrine of precedent has become so impregnated into her 
system of jurisprudence, that frequently a nisi prius judge will say 
to counsel trying a case, you had better take the opinion of the su- 
preme court upon that point, and most cases are tried in the circuit 
courts upon the theory that the case will be appealed, and that is 
done without any motion for a new trial, or an opportunity for the 
trial court to correct errors, if any, upon mature deliberation. 

CODIFICATION IN THE UNITED 8TATES. 

When the Declaration of Independance by the American Col- 
onies was proclaimed to the civilized world, it was the first and 
randest achievment of political codification and wisdom ever 
pown in the history of government, and distinctly marked a new 
era in the progress of nations. Then followed the “ Articles of Con- 
federation” and later on in 1789, the t ederal Constitution, all of 
which were the production of high minded, patriotic statesmen, 
who sought only the protection and welfare of the people. Those 
documents thns became the basis of the best form and system of 
go: ernment (when properly administered) ever yet devised by man. 
CODIFICATION OF THE LAWS. 

On the 24th of October, 1776, Thomas Jefferson, the master 
— of the genius and theory of government, fully inspired with 
the ep eg of the Declaration of Independance and, as a member 
of the first legislative body ever organized on this continent, in the 
old commouwealth of Virginia, introduced a bill providing for the 
appointment of a committee of five, whose duty it was to devise and 
prepare a code of laws frr the government of the State of Virginia, 
changing and compiling those that exi-ted and eliminating those 
that were obsolete and by adding new and necessary enact- 
ments. He believed that an aristocracy of ivtellect and talent 
under a codified +ystem of law was the surest element of success and 
security in a republic, composed of sovereign and independent 
States, and that it would form the strongest Cetwerk of civil and 
religious liberty. That the pernicious doctrine of primogeniture 
and entails should be abolished by express provisions of law, that 
civil and religious institutions should be defined by a complete sys- 
tem of laws for each and e.ery State. As chairman of the commit- 
tee he was assigned the task of codifying the common Jaw and 
British statutes during the period of James the I, up to the time 
when the first legislature of Virginia was established. The criminal 
law and the law of descents were also entrusted to his care and sa- 
pervision. Other branches were assigned to the eminent lawyers 
upon the committee, who were equally ambitious to give to the 
people of Virginia a good-code of laws. 

Mr. Jefferson after completing his portion, in writing to Mr. 
Wythe, a co-worker on the code, said, “In style, I have aimed at 
accuracy, brevity and simplicity, preserving however, the words 
of the established law.” It should be remembered that at that 
time, the penal laws of England affixed the death penalty to 
two hundred different offences. Jefferson reduced that awful penal- 





ty to treason and murder alone. The law of primogenture wa 
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abolished, making real estate inheritable in equal partitions by next 
ofkin. The committee faithfully discharged the important duties, 
and at the end of two years, had devised and formulated a complete 
code in one volumn of only 90 pages, consisting of 126 sections in all. 
The report was submitted to the legislature and discussed for sev- 
eral sessions, When with several omissions it was adopted as a whole 
in 1785. Its most prominent features were the limitation of the 
death penalty to murder and treason, the repeal of the law of en- 
tails, the abrogation of the law of primo geniture securing the equal 
inheritance among citizens, the establishing of conditions by which 
aliens could become citizens, and citizens become aliens. The es- 
tablishment of religious equality and liberty upon the broadest 
foundation. It provided for the emancipation of all the slaves born 
in Virginia after the passage of the code (this provision, however, 
was stricken out by a majority vote of the legislature.) It also 
vided a systematic plan of general education reaching all classes 
and adapted to every grade and capacity, with elementary schools 
throughout the State for all children generally, without distinction 
of rich or poor. It also wisely provided for the endowment of a 
State university, public library and art gallery for the special edu- 
cation of artists and sculptors. In fact, it was a perfect model of a 
complete code fally comprehending all the essential elements of 
vernment, and of the due administration of justice upon the 

basis of unity and uniformity of laws in township, county and State. 

And thus the early impress of the uniformity, harmony and 
codification of laws was made upon the people of that great common- 
wealth, which community subsequently achieved the imperishable re- 
nown of being the ‘‘Mother of States and Presidents.” If that 

tem had been followed by all the States, as they were organized 
and admitted into the union under the federal constitution, our re- 
public would to-day indeed be the bright imperial star of civil order 
and government, above the mountain heights of enlightened pro- 
gress. For it mast be conceded that a republic composed of sepa- 
rate sovereign and independent States, each State having its proper 
township, municipal, county and State organization, and all subject 
to the provisions of the great political codes, the State and federal 
constitutions, must, when the laws are all systematically arranged, 
unified and codified as a harmonious and homogenous whole, survive 
with imperishable grandeur the corroding elements of corruption 
and treason, that is, if a government of the people, by the people, 
and for the people, can be successfully and fully maintained. 

THE FIELD CODES. 

In 1824-5 Mr. Justice Story with other distinguished members of 
the Boston bar, discussed with greater ability the expediency of 
codifying the common law and the laws of Massachusetts, but at the 
time (as now) there were case-lawyers who were devotees of the cus- 
toms, precedents, teachings and practice under the common law and 
the desired reform was not achieved. In 1846, the question of codifi- 
cation was much mooted and discussed among the leading lawyers 
of the Empire State. The constitutional convention of that year pro- 
vided in the new constitution of New York, that the legislature 
should, at its first session thereafter, appoint a commission of three, 
whose duty it should be to reduce into a written and systematic 
code the whole body of the laws of that State, or so much and such 
parts thereof as the commissioners should deem expedient and prac- 
ticable. And also that a commission of three should be appointed, 
whose duty it was to revise, reform,simplify and abridge the rules 
ee, pleadings, forms and proceedings of the courts of 
record. Both commissions were duly appointed by the legis- 
lature. The practice commission of which Ue. Field was an active 
member finished its labors on the 3ist day of January, 1849, and 
en the code of civil procedure to the legislature which was 
subsequently adopted and enacted, and has ever since been in force 
in that State. The civil code commissioners entrusted with the 
most important work of all, made several reports, completing their 
ninth and final report Feb. 18th, 1865. The work of both commis- 
sions when finally completed and submitted, comprise six volumes 
containing the code of civil procedure, (including the law of evi- 
dence), the book of forms, the code «f criminal procedure, the politi- 
cal code, the penal code and the civil code. The code of civil pro- 
ceedure and the penal code, were the only ones ever adopted and en- 
foreed in the State of New York. 

David Dudley Field, the Nestor of the American bar, and the 
master spirit of codification in the United States, has given the best 
years of his life to this great and important work of much needed 

1, and now that he is in the golden autumn of his useful life, 
he enjoys the proud reality ond satisfaction of knowing that 
twenty-six States of the American union have to a certain extent 
appreciated his labors and adopted his work. Even old common 
law England in 1873 adopted his code of procedure. It should be 
Temembered that New York failed to adopt the civil and political 
codes, and that the most important of all the system is the civil 

, that it is in fact the basic superstructure of all, and hence the 
Tesults in that State, from only a partial adoption of the system, is 
no fair criterion for judgment, as to the advantages and benefits to 
be derived from a complete system of codes. 

THE CALIFORNIA SYSTEM. 
_, The people of the Golden State whose majestic mountains are 
inlaid with gold and silver, and whose glorious climate inspires the 
touch of recognition and progress, and whose people were 
in the list of States to respond in meney ($500,000) for the 
bian Exposition, are far in advance of the sister States upon 


the question of codification. Her people are warm-hearted, gener- 








ous and practical, and they possess more fully as a community than 
any other of the American Statos, the true spirit and doctrine of 
American independence, progress and hospitality. They are eminent- 
ly American and truly homogeneous, as to all the inotitutions of our 
republic. As the New England and Atlantic coast States, began 
practically with the laws, customs and precedents of European 
civilization, so California began her growth as a community and 
State, in the noon-day sunlight of the Nineteenth century, with all 
the improved and embellished phases of American civilization and 
progress. California was from the first free from any taint of the 
spirit of feud»lism,and she could well afford,in framing and forming 
her fundamental laws, to entirely ignore the obsolete customs, 
forms and shadows of the English common law. Asa community, in 
embryo statehood, they were under military rule from July 1st, 1846, 
to December, 1849, during which latter month the first legislature 
assembled at San Jose, and in 1850 she was admitted as a free, inde- 
ndent and soverign State, into the sisterhood of States under the 
ederal constitution. Naturally her people, in keeping with the 
promise of that section of fertile country, were desirous of securing 
the best system of government and laws:that could be found in all 
the States of the union. When the Field codes were reported and sub- 
mitted by the commissioners to the legislature of the State of New 
York in 1865, the progressive men of the profession in California at 
once secured copies, the constitution of the State having previous- 
ly authorized the legislature to appoint a commission of ifica- 
tion. The Field code served as a basis and guide for the commission- 
ers. They abridged and reduced the laws for the government of the 
ple of the State of California, and for the due administration of 
justice, to a code complete in four volumes, comprising the Political 
Code, Civil Code, Code of Civil Procedure and Penal Code, which 
were adopted as a whole by the legislature in 1872, and have now 
been in full force and effect for over twenty-one years. 
VOLUME I. 

The Political Code contains 4,505 sections, and was enacted by 
the legislature in the followin : “Section 1. This Act 
shall be known as The Political Code of the State of California, and 
is diviaed into five parts, as follows: Part 1, Of the —_ 
and people of the State, and the political rights and duties of a 

ersons subject to its jurisdiction. 2. Of the chief political divis- 
lions, seat of government and legal distances of the State. 3, Of the 
government of the State. 4, Of the government of counties, cities 
and towns. 5, Of the definition met sources of law, the common 
law, the publication and effect of the codes, and the express repeal 
of the statutes. Sec. 4 provides (and the same provision is in each 
of the four volumes) ‘‘The rule of the common law and the statutes 
in derogation thereof are to be strictly construed, has no application 
to this code.’* The code establishes the law of this State respectin 
the subject to which it relates, and its provisions and all p - 
ings under it are to be liberally construed, with a view to effect its 
objects and to maintain justice 

VOLUME II. 

The Civil Code contains 3,543 sections, and was enacted as fol- 
lows: ‘Shall be known as the Civil Code of the State of California 
and is in four divisions.” 1, Relating to persons. 2, Relating to 
property. 3, Relating to obligations. 4, Contains general provis- 
ions relating to the three preceding divisions. And as an illustra- 
tion of some of its provisions and how it declares the well settled 
principles of law, I may cite section 45 as to libel: ‘Libel is a false 
and unprivileged publication, by writing, —— picture, effigy 
or other fixed representations to the eye, which exposes any person 
to hatred, contempt, ridicule or obliquy, or which causes him or her 
to be shunned or avoided, or which te a tendency to injure him.or 
her in his or her occupation.” Sup you were asked to read the 
statute of Michigan upon that subject? You will find eight differ- 
ent sections upon eight different pages, relating to the matter, and 
neither one containing a definition of the term. Upon the question 
of common carriers Sec. 2,168 declares: ‘‘Every one who offers to the 
public to carry persons, property or messages (excepting tele- 

rabic) is a common carrier of whatever he thus offers to ag 

artnership is defined in Sec. 2,395 as follows: ‘Partnership is the 
association of two or more persons for the carrying on of business 
fe ee and dividing its profits between them.” Suppose you were 
to look for that subject in the Michigan statutes! Query: Is there 
anything wrong in thus declaring, and in writing out, the well 
known principles of law, that any one of the people may turn to 
the volume and read in plain and simple language what the terms 
mean ?f 

VOLUME III. 

Code of Civil Procedure contains 2,104 sections and is divided 
into four parts. 1, Of courts of justice. 2, Of civil actions. 3, Of 
special proceedings of a civil nature. 4, Of evidence. Section 307 
declares that there shall be but one form of action (Michigan statutes 
provide for five). Section 420 relates to pleadings and declares: 
‘The pleadings are the formal allegations by the parties of their 
respective claims and defenses, for the judgment of the court.” To 
illustrate, the issues are clearly determined by the pleadings. A 
— plainly states-the facts of plaintift's cause of action in a 

rief, concise and logical manner, the answer must aver the defense 
fully, ifany. Contrast the system of Michigan, and what a pic- 
ture! I have here a declaration in a railway age case (in which 
I am counsel) which was drawn up by one of the ablest lawyers in 
the interior of the State. There are three counts in the declaration 





which cover altogether twenty pages of closely written foolscap. ° 
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In New York, Missouri or California all the facts necessary to alle 

in that case conld be stated on three pages. In other States the 
averment of negligence need not state the grade of negligence. It is 
sufficient if the defendant is charged with negligence and that the 
plaintiff is without fault, carelessness or negligence. The court 
eharges the jury as to the degree of negligence and gives the law on 
the facts disclosed at the trial. The admission of evidence is there- 
fore strictly limited to the issues as presented in the pleadings. 
There is no such thing as a plea of generalissue. If the defendant 
relies upon any special defense or the defense of contributory negli- 
gence, it must be specifically averred, in the answer, and the burden 
of proof is upon the defendant to establish that defense by a pre- 
poderance of evidence. There is no such thing as a negative preg- 
nant. 

VOLUME IV. 

The Penal Code contains 1,614 sections and is divided into three 
arts. 1, Of crimes and punishments. 2, Of criminal proceedings. 
, Of the state prison and county jails. Sec. 187 briefly and cor- 

rectly defines murder as a crime as follows: ‘Murder is the unlaw- 
ful killing of a human being with malice aforethought.” 

California thus presents in four volumes a concise and complete 
system of codes, which contain all the necessary laws for the gov- 
ernment of her people, and which laws are written out in plain and 
simple language so that every person who can read may know what 
the law is upon any given subject. Could there be a more desirable 
system - the due administration of justice in an enlightened com- 
munity 

What is a code or codification? One of the best definitions that 
I have been able to discover may be found in that excellent work, 
“The Encyclopedia of American and English Law,” which reads as 
follows: “Code-Codification,—a general collection or compilation 
of laws by public authority. The word is used in America to sig- 
nify a concise, comprehensive, systematic re-enactment of the law, 
deduced from both its principal sources, the pre-enacting statutes 
and adjudications of the courts as distinguished from compilation of 
statute law only, and in making such a revision. The general 
rule is that when any statute is revised, or when one statute is 
framed for another, some parts being omitted, the parts omitted are 
to be considered as amended. For it must be presumed that the 
legislature has declared its entire will.” 1s it possible that any fair 
minded jurist or lawyer can reasonably for a moment sincerely con- 
tend that it is impossible to revise and codify the laws? The very 
able paper which has been submitted by Mr. Barkworth shows very 
elearly the necessity for a revision of the Constitution of this State, 
and the same argument will forcibly apply to a revision and codifi- 
cation of the laws of this State, and it is very doubtful if any other 
State in the Union has such an unsystematic incongruous compila- 
tion of the statutes. 

Codification has been successfully achieved in California to the 
entire satisfaction of her patriotic and progressive people, the judic- 
iary and fair-minded members of the profession. Mr. ( hief-Justice 
Wallace, of the supreme court ot that State, voicing the opinion of 
the judiciary and the profession at large in that State, March 22, 
1885, wrote as follows: “I think the civil code the most important 
and beneficial piece of legislation that has ever been enacted in 
California. It has effected more for the people than all other legis- 
lation taken together since the foundation of the State. I have 
never seen an unfavorable criticism of it which was in my judgment 
well founded. I believe that while at first there was some inclination 
in our profersion to hesitate about the propriety of its adoption, our 
bench and bar are now with remarkable few exceptions, unanimous 
in its commendation.” the young and promising State of South Da- 
kota has also adopted the system, and the new State of Washington, 
the last and one of the brightest and most promising in our glorious 
constellation of the Union, has taken up the (alifornia system, with 
the twenty-one years experience of that State, and is carefully re- 
vising the same, and will at the next session of her legi lature adort 
that system as exemplified by the decisions of California. The 
American Bar Association several years ago by unanimous resolu- 
tion, recommended to congress the expediency of codifying the 
national laws of congress, and a bill to that effect is now pending 
in the United States senate. 

Ex-Governor Hoadly, formerly of the State of Ohio, but now of 
the State of New York, in his very able and eloquent address before 
the American Bar Association at Saratoga, Angust 16 1888, said: 
“It will, indeed, be a very happy or a very sad day when an Ameri- 
can lawyer can persuade bimself that legal principles can be bet- 
tered by no restatement, and that legal methods need no reform; a 
day happy in the contemplation of perfect results; or sad, when, in 
the decay of the profession, the spirit of inquiry and denial shall 
have so far departed as to leave its members without desire for im- 
provement of their science or its methods. * * * It is a mockery 
of justice to say to the unoffending citizen: The law applicable to 
your case had not been expounded, but it existed. It was unfor- 
tunate for you that your action had to precede its exposition by the 
courts, more unfortunate still for you if it were your action which 
provoked such exposition, and if at your expense, the true rule, were 
first judicially pumped from the well where the truth of the un- 
written law is supposed to dwell and so ‘ prescribe for others.’ ” 

In Moore’s “‘ Utopia,” that legacy of wise and lofty thoughts, 
left by the great martyr-chancellor, the citizens of the ideal com- 
monwealth are described as having: ‘ But few laws, and such is 
their constitution that they need not many. They very much con- 
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demn other nations whose laws, together with the commentaries oy 
them swell up to so many volumes; for they think it an unreagop. 
able thing to oblige men to obey a body of laws that are both of 
such a bulk, and so dark as not to be read and understood by ey 
one of the subjects. * * * Every one of them is skilled in the 
law, for, as it isa very short study, so the plainest meaning of which 
words are capable, is always the sense of their laws. And th 
argue thus: All laws are promulgated for this end, that every man 
may know his duty; and, therefore, the plainest and most obvions 
sense of the words is that which ought to be pnt upon them; sinog 
a more refined exposition cannot be easily comprehended, and would 
only serve to make the laws become useless to the greater part of 
mankind, and especially to those who need most the direction of 
them; for it is all one, not to make law at all, or to couch it in such 
terms that without a quick apprehension and much study a man 
cannot find out the meaning of it.” 

Surely it is now as easy to combine the wisdom of the wises 
the learning of the most studious, the experience of the busiest, an 
to confide to a body of lawyers thus constituted the task of com. 
posing, proposing, endeavoring to prescribe in set and certain terms 
all the law, the need of which this generation can now anticipate, 
as to leave them to dribble ont drop by drop from the courts of 
thirty-eight States and territories and the federal judiciary through 
a long course of years. 

Hon. Thomas J. Semmes, of the New Orleans bar, one of the 
brightest, ablest and most profound lawyers upon the civil law in 
the United States, in a very able paper read before the American 
Bar Association at Saratoga in 1882 upon ‘‘The Civil Law as Trans. 

orted in Louisiana,” said: ‘Although the civil code of Lonisiana 
is subject to criticism, its excellence, recognized by distinguished 
jurists, is attested by the fact that no radical change has been made 
since its adoption in 1825, save the alteration resulting from the 
abolition of slavery. In other respects the hand of innovation has 
slightly touched it, the amendments during a period of fifty-seven 
years being few and unimportant.” The Louisiana code is complete 
in three volumes. 

Hon. Thomas M. Cooley, one of the ablest jurists, and authors 
upon constitutional law in the United States, at a session of the 
same association in 1881, in a paper upon ‘‘ The Recording Laws of 
the United States,” said in speaking of the defects of our system: 
“If we look in the statutes to see who may certify to the execution 
of conveyances we are struck at once with the enormous number. 
Any judge or clerk of a court of record, court commissioner, county 
clerk, notary public or justice of the peace may perform this im- 
portant ceremony.” This evil, however, has to a great extent been 
overcome by the method of reform he submitted, and the uniformity 
of laws in that respect since passed in the several States brought 
about by the members of the association. 

Hon. John F. Dillon, of national and world-wide fame aaa 
jurist, lawyer and author, in @ paper prepared at the request of the 
committee on judicial administration and remedial procedure in law 
reports and law reporting, read before the association at its session 
in 1886, said: “The federal reports up to that date were 409, miscel- 
laneous reports 203, and American State reports 3186, in all 3798. 
Over 250 years ago the accumulation of statute reports were almost 
immeasureably less than they are at the present time. The most 
distinguishing feature of the common law of England, and America 
is the rule of jndicial. precedence, or the binding force of adjudi- 
cated cases as rnles of decision for like cases. In no other system 
of jurisprudence is such force given to judicial judgments. The re- 
sult is that elsewhere than in Great Britain and America the judi- 
cial reports are (comparatively) few, since judicial judgments have 
no autheatin and (theoretically) no higher rank than expositions or 
comments of private writers. The corresponding result is (accord- 
ing to a recent statement) that in 1881 the judicial reports of Eng- 
land included 2944 volumes, and in this country 3798. And they 
are increasing at the rate of over one hund volumes a year. 
Where, I inquire, is this multiplication of reports to end ?” 

Again, Mr. Semmes, in his able and eloqnent annual address be- 
fore the American Bar Association in 1886, in speaking of the 
Louisiana code, said: “Although adopted in the year 1824, with the 
exception of three amendments made in the years 184, 1850 and 
1852, the code has remained substantially intact. The civil code is 
regarded in Louisiana as a sacred temple, and whenever the sacti- 
ligous hand of the innovater is raised to change it, the attention of 
the bar and of the bench is at once aroused, and no alteration 18 
permitted without careful scrutiny and thoughtful consideration of 
its effect on the structure. This is one of the principal effects of a 
logical code, it cannot be changed in one part without affecting 
other parts, and the guardians of the sacred deposit are ever on the 
alert to protect.it from desecration.” 

In the light of such testimony from eminent and learned mem- 
bers of the profession, who know and have experienced the wisdom, 
practical workings and benefits of the code system, can any fair- 
minded man doubt the expediency of codifying the laws of the 
States, and especially those of Michigan? With equal forceand logic 
the same argument illustrates and applies to our system of Nation 
and State constitutions. They are, at least many of them, and a 
cially that of Missonri, bright models of the codification of the 
elemental principles of our government. Most of them were com 
sidered and formulated with great care and profound deliberation, 
and they have stood the test of nearly a century without — 
change and little amendment. The federal constitution, with 
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amendments which congress engrafted upon the original docu- 
po was adopted March 4, 1789, over a Conte years ago, and 
six amendments have since been added during that entire 
period of time. 

Of all the States of the Union Michigan has the weakest con- 
stitution, and the most confused and imperfect condition of common 
and statutory law, and in that respect to a certain extent it may be 
gaid she is quite like confusion confounded. Her transitory era 
from a French Canadian settlement and element, to the embryonic 

iod of statehood, is one of the most remarkable in the history of 

tes. The original tribes of Indians, untntored in the arts of 
civilization and very romantic, as the children of the primitive 
forests and lakes, were easily begniled by the emotional and co- 
nettish Frenchmen, so that it may be said that at an early day 
) v9 impress of Canadian French characteristics was made upon the 
ple of this section, and for many years the governmental basis 
was quasi French in character with many decrees and edicts di- 
rectly from Paris. From 1789 to Jannary 26, 1837, a period of 
forty-eight years, Michigan wore the primitive robe of territorial 
development and then entered the Union under a written protest 
_ in convention at Ann Arbor December 15, 1836 (see Vol. I., 
oward’s Statutes, p. 340). From 1837 to August ‘5. 1850. she as- 
sumed the swaddling clothes of statehood, mantled only by an 
imperfect constitution which overcame her, not only as a summer 
cloud, but quite like the crude blanket that covered her native 
Indians. Of the constitution adopted in 1850 the supreme court (5 
Mich. 251 and 13 do. 162) said: OTe object of the constitntion is 
not to make specific grants of pee power, but to limit the 
power where it would otherwise general and unlimited, and to 
impose certain duties upon the legislature and other departments of 
government. It was made for the purpose of correcting the real or 
supposed defects in the former constitution of the State, and should 
be construed with reference to that instrument, in order to discover 
and avoid the evil, if any, arising from it. It should be interpreted 
in the sense in which it was understood by the people at the time of 
itsadoption.” A most remarkable comment upon the fundamental laws 
of asovereign State which now boasts of one of the greatest universi- 
tiesin the world. And yet it is not surprising, because we find in sec- 
tion 1 of the schedule of that constitution this humiliating conces- 
sion and provision: ‘*The common law and the statute law now in 
force (that is in 1850) not repugnant to this constitution shall re- 
main in force until they expire by their own limitation, or are 
altered or repealed by the legislature.” Section 2 provides: ‘All 
writs, actions, causes of action, prosecutions and rights of indi- 
viduals and of bodies corporate, and of the State, and all charters 
of incorporations shall continue as if no change had taken place.” 
And yet learned gentlemen contend that Michigan does not need a 
codification of her laws? Who can find out without long and careful 
research from that constitution, or the statutes subsequently enacted, 
what laws prior thereto were repugnant to it, what ones remained 
in force until they expired by limitation, or have been altered or 
repealed by subsequent legislation? Howard’s Statutes is composed 
of three ponderous volumes, containing 19,801 sections—3,647 in Vol. 
I, 6,255 in Vol. II. and 9,899 in the third and last volume—8,031 sec- 
tions more than is contained in the entire system of the California 

es, 

THE EVOLUTION OF THE LAW. 

Because of the aping by England of the Roman law, and in this 
country of the English common law, and the scattered and uncertain 
fragments of the old Roman civil law, the evolutien of the law has 
been slow and unsatisfactory. The doctrine of common law and 
precedents has obscured the better elements of progress, so that in 
some respects, even at the end of the Nineteenth century, so far as 
enlightened jurisprudence and the due administration of justice is 
concerned, we are quite like the Seventeenth century in the shadows 
of the middle and feudal ages. 

‘the English judges, by de 


Kew, in order that they might propagate and increase, at the same 
time assuring his excellency that they would be as beneficial to His 
Majesty’s English dominion as British convicts were to America. 
In keeping with that historic incident I may be permitted to quote 
from the very eloquent speech (which it was my privilege to hear) 
made by the present chief-justice of England, Lord Coleridge, at a 
reception tendered him by the New York State Bar Association in 1883. 
He said: ‘You have lately procured, may I say most wisely, a great 
national park, into which the beanties and glories of nature and 
strange and eccentric forms which natural objects sometimes assume, 
may be preserved forever for the instruction and delight of the citi- 
zens of this great republic. Could it not be arranged that, with 
the sanction of the State, some corner in that one park should be 
preserved as a kind of pleading park, in which the glories of the 
negative pregnant, abseque hoc, replication de injuria, rebutter and 
sur-rebutter and all the other weird and fanciful creations of the 
pleader’s brain might be preserved for future ages to gratify the re- 
spectful cnriosity of your descendants, and that our good old Eng- 
lish judges, if ever they revisit us by the glimpses of the moon, might 
have some place where their weary souls might rest, some 
place where they might still find the form preferred to the sub- 
stance, the statement to the thing stated?” In harmony and in 
keeping with that brilliant suggestion it would be more appropriate 
to erect in that consecrated corner a memorial slab commemorative 
of our American brethren who adhere so fondly to the doctrines of 
the old common law and precedence. and who so strenuously oppose 
all reform and codification, and upon that tablet engrave as an ap- 
propriate epitaph these significant lines from the gifted poet Goethe: 

‘Your laws must be antique to please, 

Hereditary, like disease. 

Slowly they pass from race to race 

And drag themselves from place to place. 

Obscure has grown what once was plain, 

What was a benefit, a bane. 

Alas! that rights we should have none 

Save from our fathers, dead and gone.” 


And then, perchance, in after years some descendants of these 
noble sires, journeying westward to behold the majesty and grandeur 
of the bold Rocky Mountains, visiting the Yellowstone Park in the 
region where the mystic geysers boil and bubble like some ominous 
symbol of Dantes’ Inferno, and there pausing at the particular spot,. 
reading the epitaph, he may be inspired to soliloquize : 

“Oft would I come to this great place, 
To breathe the air that ruffles thy face. 
And gaze upon this sacred spot, 

Of wisdom lost and quite forgot. 

l’ll think of thee in pensive tears 

As those beguiling in greener years.” 

The great Chancellor Kent when asked by a hopeful law stu- 
dent what made him a great lawyer, laconically replied, “Lack of 
law books.’’ Emphatically he was not a case-lawyer. Robert 
Ludlow Fowler, esq., of the New York bar, in his very able essay 
upon codification, written and published as a reply to Mr. Carter, 
truly said: ‘‘The scope of codification is concerned only with laws 
evolved by the persons and in the modes indicated, not with custom 
nor with any of the vague conceptions of those who regard codifica- 
tion of the private law as practically unattainable.” And of re- 
ports he says: “Piled up in all manner of volumes, thousands upon 
thousands are these isvlated, illogical and fragmentary laws. e 
adherents of codification simply insist that these dispersed expres- 
sions of substantive law are susceptible of being selected by skillful 
and logical persons, and when selected, of being classified, their in- 
consistencies and redundances being first expunged. “ “* * 





When the codifier has found these laws he lodges them between 


Early in the Seventeenth century | single covers, that common people and not logicians and experts 
cisions, practically abrogated the Irish ' alone may better apply them to the myriad, shifting phases of 
” 


law which gave a married woman some right and power in dealing | human affairs 


with her own property without the consent of her husband, but the 


spirit of the evolution of the law and ‘he far sighted statesmanship select what was useful, omit w 


Justinian long centuries ago wisely instructed his codifiers to 
at was antiquated or superfluous, 


of the Grand Old” Man, whose broad spirit of progress and Home | avoid unnecessary repetition, get rid of contradictions and make 
Rule is shaking old England to the very centre, Lord Selden in 1482 ‘such other changes as would produce out of the mass of ancient 


Was inspired to introduce an act in parliment. which p»ssed, making 
the wite’s property free from the husband’s control, and giving 
her the right to convey, sue, and be sued without the husband’s 


sanction, which legislative enactment is one of the greatest steps 
toward the 


the Michigan legislature which gives to women the right ot suffer- 
All the American States can and should keep in advance of all 
nations in the progressive elements of law, government and reform. 
As to the doctrines of the old common law and of precedents of 
England, long since obsolete and never codified, we can say to its 
evotees in that country as well as this, what Benjamin Frank in 
said to Sir Richard Walpole in the primitive days of our country. 
alpole was then prime minister of England and he was instru- 
mental in sending many convicts out of that country to America, 
Which 80 provoked Franklin that he wrote the English minister a very 
caustic letter, expressing the thanks of the colonies for the maternal 
care of Great Hritain to this country so mney manifested, and 
ake an expression of American gratitude he had the honor to 
phim that day a collection of rattlesnakes, and to respectfully 
Suggest that he have them introduced into His Majesty’s garden at 





emancipation of woman (save, perhaps, the recent act of | 


' judicial writings a useful and complete body of laws. The Jeffer- 
sonian code, the Field codes, and the California system of codes 
were modeled and formulated upon the sanie theory. Had the 
Justinian system prevailed, imperial Rome in all her splendor would 
have survived with her ancient glory. Before that event, however, 
the seeds of ruin and decay had been scattered among her people 
men forgot their honesty, and the person who could not be bribe 

was not respected as an upright man, but rather regarded as a per- 


| sonal foe; morality and purity of life were treated as antiquated 


things among all ranks of society; to be poor was not only a dis- 
grace but regarded asacrime. At last the church and state under 
the Emperor Constantine were merged, and under Canon 7, of the 
Couneil of Arles, A. D., 314 bishops were given jurisdiction-over the 
civil magistrates within their respective Sees. And the empire was 
for a time a religious State and termed the Kingdom of . The 
Bible, as interpreted by the bishop, became the code of civil pro- 
cedure as well as of religion. And thus the glory of Roman juris- 
prudence wasted away. 

A system of codes like those of Calitornia, if adopted in all the 








States, under our form of government of written constitutions, will 
save our republic from ruin and decay, because the people who are 
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the source of power and the true sovereigns of the republic could 
thus learn to know and respect the laws. And as an illustration of 
that fact, I need only cite Mr. Meechan, now professor in the law 
department of the University of Michigan, who, in the last edition 
of his work on Agency, in the appendix, has five pages quoting at 


length sections of the California code as elementary principles of |° 


law. 

Mr. Justice Story, in his excellent*work upon the Constitution, 
pronounces the theory on which the common law was established in 
this country most perplexing, because of the want of certainty as to 
what part of the English common law was in force here. ‘It is not 
easy to settle what parts of the English law are or are not in force 
here until either by usage or judicial determination they have been 
recognized as absolute force.” It should be remembered that it was 
not until 1819 that England abolished the Wager of Battle system, 
and why should this enlightened, free and progressive country 
longer follow the darkness, uncertainty and shadows of the obsolete 
common law? Ours is a republic of States, under written constitu- 
tions, or as was prophetically emphasized by the immortal Lincoln 
in his famons speech at Gettysburg, “A government of the people, 
by the people, and for the people.” 

From the genesis of the law, as found in the ten commandments 
and the twelve tables of the Roman civil law, we may trace the 
evolution of law by slow degrees down through the ages to the con- 
stitutions of the United States, and States, and the California sys- 
tem of codes. With such systems as California presents, there 
would come to each and every State new strength and vigor and 
better state life, as was more eloquently expressed by the Hon. 
George C. Wright, president of the American Bar Association, in his 
annual apdress in 1888, in which as a stanch republican he said: 
“And the perpetuity of the Union rests upon the seperateness and 
integrity of this State life. I confess that I am not so mnch im- 
pressed by the magnitude of our country as I am by the wenderful 
system of our duplex gevernment in unity, which permits the freest 
development of human nature and the most perfect adaptability to 
local conditions. I can conceive of no greater enemy to the Union 
than he who would, by an attempt at further centralization, weaken 
the relf-dependence, pride and dignity of a single State.” 

With a perfect system of codification of State, National and 
Inter-national laws, such as California has obtained, we might 
reasonably expect for the coming of that golden period yet hidden 
in the womb ot time, when the universal law of “peace on earth; 

1 will to man,’ shall govern all enlightened States and Nations, 
and with the happy poet we could exclaim: 

“Then no more shall nation against nation rise, 
No ardent warriors wait with hateful eyes, 

No fields with gleaming steel be covered o’er 

The brazen trumpet kindle rage no more. 

But useless lances into scythes shall bend; 

And the broad falchion in a plow-share end. 

All crime shall cease and ancient frauds shall fail, 
Returning justice, lift aloft her scale, 

And peace o’er the world her olive wand extend 
And white-robed innocence from heaven descend.” 


PROFESSIONAL ETHICS. 
HON. JOHN A. EDGET, SAGINAW. 


Experience has but confirmed my admiration of the system of 
jury trial. It has proven in many ways the best yet devised for the 
trial of the issues of fact. It relieves the judge of the burden of dis- 
posing of the fact and gives him more time for the hearing and de- 
cision of the law of the controversy. It substitutes for the technical 
learning of one man, the broader experiences of a large number of 
men, drawn from all the callings of life, and representing all the 
social and intellectual grades. It makes the people actual partici- 
— in the administration of justice, and educates the mass to un- 

erstand, respect and personally to aid in the enforcement of the law 
of the land. It is the sure protection of the weak from the attack 
of the powerful ; the defense under all conditions, of the liberty of 
speech and of press, of property and of person. I would no more 
consent to its abolition than I would to the destruction of repre- 
sentative government itself, and it is because of these virtues of the 
system that we should so far as possible correct its vices, and the 
criticisms I have to offer are not by way of attack but in the direc- 
tion of reform and betterment of its method. 

Disagreements—The greatest objection to the jury trial is that 
it results so frequently in disagreements and mistrial, which in all 
cases are a misfortune, and in many a positive defeat of justice. 
Disagreement serves not only to subject the parties and the public 
to useless expense and the hardsh ps of re-trial, but it serves to bring 
the whole system of trial into contempt by reaso:. of its abortive re- 
sults. This feature of jury disagreements springs in great part from 
the senseless requirement that the verdict shull be unanimous. This 
requirement originated with the system, has survived every change 
of the law, and is a standing example of the persistence with which 
the forms of trial have resisted time and progress. This requirement 
of unanimity in order to reach results is not expected in any other 
matter requiring decision. The people determine all the important 
questions of local, State, or general government subn itted to their 
a by bare majorities. Laws are adopted by all the legislative 

es by a majority vote except where the organic law has other- 
wise required. The most eminent ——- may be impeached and re- 
moved from their offices; the chief magistrate of the nation may be 
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in like manner convicted of high crimes and misdemeanors and yp. 
moved from his office without unanimons vote of the tribunal to 
which the case is submitted. The courts of last resort are universal} 

- ; ae 
accustomed to decide causes of the highest consequence by a majori 
of members and to give fall effect to their decisions, notwithstandin 
the dissent of the minority, Everywhere, except in jury trial, there 
is a recognition of the universal right and necessity of disposing of 
controversies, notwithstanding the dissent of a part of those entitleq 
to pass upon the matters at issue. Such differences exist originally 
in the capacity of man and have been created by different experiences 
and habits of thought, that we are not liable to secure unanimity of 
opinion on any question however simple, and rarely need expect jt 
where the issues are numerous or doubtful. Yet we insist in j 
trial that the jury shall agree whether or no, and proceed to coerce 
agreement by all the powers of the court. The jurors are secluded 
on the conclusion of the case, held in custody by the sheriff and ip. 
formed that they will not be released, except in the discretion of the 
trial judge, until they agree upon all the facts submitted to their 
decision. We have grown so habituated to see this done that it has 
ceased to strike us as ridiculous and yet we instantly recognize it to 
be so, if applied for instance, to the judges of the court. Let us as. 
sume upon the submission of a chancery cause, to the five judges of 
the supreme court to find upon the issues of fact, it was declared } 
law that no decision should be made until all the judges should agree 
upon the matters in controversy, and that they should continue in 
deliberation until they so omeal. would not the absurdity be mani- 
fest? What is the inevitable result of such requirement upon the 
trial itselt? In cases where the issue is close and opinion honestly 
divided, some of the triers must surrender his individual judgment 
and such compromises will be required that the verdict when finally 
rendered, may not embody the honest judgment of any man on the 
whole list of triers. All these illogical and unauthorized verdicts 
which are rendered in disregard to any theory on which the cause 
has been prosecuted or defended are the legitimate and inevitable out- 
come of this attempt to cramp and coerce all the separate minds of 
the jury into the same channel, to make them think alike, and to 
honestly arrive at the same result. In my own experience upon the 
bench it has not been unfrequent after the conclusion of a trial for 
individual jurors to declare to me that the verdict was not satisfactory 
to them and did not accord with their views of the proof, but never- 
theless it was the best in view of the differences of opinion that 
could be obtained. The minority of the jury or even a single mem- 
ber if 80 disposed is always vested with the power, to either produce 
a mistrial, or to compel the acceptance of his views in whole or in 
part of the verdict. 

‘the Remedy—The true remedy for this state of facts lies ina 
provision for the rendition of the verdict, by some vote less than the 
whole. To make a record for the information of the court it will be 
well for the rendition and entry of the majority verdict and also of 
the dissent thereto; and in the absence of reasons to the contrary to 
enter up judgment upon the former. 

Criminal causes—Should this method of arriving at a verdict 
apply in criminal causes? I answer the principle should most cer- 
tainly apply. Indeed, the necessity for such a change is more ap- 
parent in criminal than in civil causes. It is rare that a criminal 
who merits conviction escapes by an acquittal. The ordinary history 
of such a case is a disagreement on the first trial. If the public is 
still inclined to prosecute, the fact of disagreement on the first trial 
permeates the second and the chances for disa ment are increased 
and after a vumber of such trials with their incident expense and 
delay, the public prosecutor worn out with disagreements gives over 
the prosecution. Indeed, the jury system as now constituted is the 
etfeetual safeguard of the criminal, the cover under which he is con- 
stantly escaping conviction. It is a matter of common experience 
that two disagreements are treated as equivalent to an acquittal, and 
equally notorious that the ability of a large class of attorneys practic- 


ing in court in the defense of criminals is displayed, not so much in . 


the trial of the cause as in judicious challenging whereby a jury is 
finally secured with one or more members upon it who in the nature 
of things can be relied upon to procure a disagreement and thereby 
to defeat a verdict. It might be well in view ofthe results of the 
verdict upon life and liberty to require in the criminal cases a nearer 
approach to unanimity in the rendition of the verdict, but the general 
principle of reaching a decision, final in its character without re- 
quiring it to be unanimous should be common to all classes of causes. 
No danger of the conviction of innocent men need be apprehended 
from such a change. The cases are infinitesimal wherein ten men, if 
the concurrence of that number be required in a criminal case for 
conviction will all unite in a verdict of guilty, in spite of the pre- 
sumption of innocence, the burden of proof and the other safeguards 
which surround the respondent, unless guilt is proved and clear; and 
if such a case of unjust or unwarranted conviction should occur the 
trial judge may well be relied upon to set aside the verdict and to 
give the accused a second opportunity for trial. 


Cost of the System—The cost of its operation as compared with 
its results is extravagantly wasteful. From the most accurate esti- 
mates which I have been able to obtain the annual cost of the jury 
service in the counties of Wayne, Saginaw, Kent and the 31 circuits 
outside of those named, approximate $400,000 to $5 0,000, while the 
cost to the State of the entire judicial = including the five 
members of the supreme court and the 40 trial judges of the State 
amounts to but one-fourth of that expense. Indeed I have known 
of several of the smaller and newer of the circuits of the State where 








SEESE \\ 


ost 
= 


pe eee ee Pee ESE Sew eBeeSeES Sees Zs 


ae Gah 








THE AMERICAN LAWYER. 








the expense of the jury, term in and term out, was equal to or ex- 
the amounts involved in all the controversies disposed of by 
. It is a matter of common observation that it costs the public 
more to pay the expenses of the jury in the trial of appeal causes 
than the aggregate amount of the verdicts rendered. In two appeal 
¢.ses reached and tried last week in the Saginaw circuit the amount of 
recovery was in the aggregate $25, and the actual expense to the 
ublic in — a jury to dispose of the controversies was four 
thatamount. These extreme cases furnish their own argument. 
The law which demands or concedes the right of parties to require a 
fall panel of 12 men to sit on such cases at the public expense may 
be well characterized as an outrage upon the taxpayers. It must of 
course be conceded that public policy requires a speedy trial and 
final disposition of the controversies in the community, and that the 
facilities for trial should be furnished at public expense. But the 
nses ought to bear some proportion to the character of the case 
and if litigants who have but $10 in difference between them will 
continue to insist upon having a jary try the matter, they should be 
uired to pay the expense of the luxury, or the jury should be re- 
duced to not more than six. Indeed, the reform most necessary in 
the interest of economy, could be accomplished by reduciug the panel 
in every case to a number not exceeding niue, and in all cases of ap- 
to not exceeding six. Nothing but immemorial custom has 
created the notion of having twelve instead of nine or six. If the num- 
per of jurors fairly requi to make up a panel could come up as an 
iginal question it would never be fixed at as high anumber astwelve. 
Theoretically the more you divide responsibility by increasing the 
number upon whom it is imposed, the less each trier feels respon- 
sible for its result. It is possible for a court to be too unwieldy in 
pumbers to accomplish good work, and it is equally — that a 
jury of twelve may be too cumbersome for the proper dispatch of the 
matter submitted to them; too numerous to feel a proper degree of 
pal responsibility for the verdict, 

Independent of the question of economy involved I think that a 
reduction of the number of the jury within a reasonable limit would 
secure better results without in any way affecting the integrity of 
the system of trial itself. 


THE MISSION OF THE STATE BAR ASSOCIATION. 
RALPH STONE, GRAND RAPIDS. 


In the more vigorous and active State bar associations in the 
country, tha secretary’s report takes the form of a resumé of the 
ear’s work of the association. If such were the case in all of the 
Beate bar associations, the secretary’s report in a large majority of 
of them could be encompassed in a very few sentences, for, as a 
matter of fact, there are not more than half a dozen of such asso- 
ciations which do any work at all, or exist for any useful p " 
In the order of their activity and usefulness to the profession, the 
following are the only State bar associations which seem to have 
justified their existence: New York, Illinois, Ohio, Missouri, Vir- 
ginia and Georgia. The secretaries of these associations, having bet- 
ter opportunities, perhaps, than any other officer to observe the 
workings and to note the needs of their associations, submit annual 
reports which not only deal with the practical work of the past 
year, but suggest new fields into which their associations can ex- 
tend their inane, and propose plans by which they can render 
their organizations effective agents in promoting beneficial and, 
checking hurtful legislation and in advancing needed law reforms. 
As secretary of the Michigan State Bar Association, .it is my 
duty to submit an annual report. If I were to confine myself to re- 
citing the progress that has been made or the work that has been 
accomplished during the past year, my report would be a brief one in- 
deed. But if 1 am permitted, in addition, to offer a few suggestions 
as to how our association can be transformed from an inactive, dor- 
mant, devitalized body into a vigorous, active, influential organiza- 
tion, my report must perforce assume greater proportions. I have 
appointed by the board of directors, to which is assigned by 
the constitution the duty of preparing the programme for the annual 
meeting, to read a paper before the association — “The Mission 
ofthe State Bar Association.” I have taken the liberty to embody 
what I have to say upon the subject assigned to me, in my report as 
secretary, since my views as to the mission of the State Bar Associa- 
tion spring entirely from the experience I have had and the observa- 
tions I have made while secretary of this association. 

_ The original call for a meeting to organize a State bar associa- 
tion in this State was issued during February, 1890. It was signed 
by fifty-four Detroit lawyers, fourteen Kalamazoo lawyers, and one 
attorney of Big Xapids. Fifty-five Grand Rapids attornies signed a 
Written agreement to attend the meeting for organization, if pos- 
sible. On February 22, 1890, a meeting was held in the United 
States Court rooms, in the city of Detroit, at which it was unani- 
mously decided to organize. Articles of association were adopted 
and a committee appointed to draft the constitution. Ata ——- 

eld at Detroit on June 2, 1890, the constitution was adopted an 
emerges effected by the election of officers; Henry M. Duffield, 
of Detroit, being chosen the first president of the association. The 
Membership during the first year was 234, covering twenty-three 
Cities and towns. The articles of association were in ac- 
cordance with the provisions of an act of the legislature of Michigan, 
entitled ‘An Act to Authorize the Formation of Incorporations of 
Associations of Members of the Bar,” approved April 25, 1881 (How. 
t., Sec, 4402 et seq.) I am informed by the Secretary of State that 





there is no record of tlre filing of these articles of association in his 
office. The State Bar Association is, therefore, not in as 
has been generally supposed. It is not expedient, from one point of 
view, that it should be incorporated, inasmuch as the law provides 
that the articles shall prescribe the time and place of the annual 
meeting, while it is desirable that the date and location of annual 
meetings shall change from year to year. As far as the records in 
my possession show, the articles of association are si by eight 
Murquette and four Ishpeming attorneys, three less than the requi- 
site number. The second annnal meeting of the association convened 
at the Hotel Cadillac, Detroit, on June 16, 1891, in the evening. The 
only business transacted was the election of officers for the ensuing 
year, Thomas 8. O’Brien, of Grand Rapids, being chosen president, 
and the presentation and adoption of a report of the committee on 
legal education and admission to the bar made through its chairman, 
Levi T. Griffin, of Detroit. This committee had prepared and caused 
to be introduced into the legislature a bill regulating admission to 
the bar, providing for a committee of nine, to be appointed by the 
chief justice of the supreme court with the concurrence of asso- 
ciate justices, whose duty it was to examine applicants for admission 
to the bar. The bill slept in a pigeon hole througout the session, 
and never became a law. At this meeting a banquet was held. The 
membership during the second year was 530, a decrease of three, and 
twenty-three cities and towns were represented. ‘The third annual 
meeting was held in the circuit court rooms, at Grand Rapids, on 
July 26, in the afternoon, being adjourned from the date fixed by 
the constitution. The only business transacted was the election 
of officers, Edward Cahill, of Lansing being chosen president ; the 
discussion of that portion of the address of the retiring president 
relating to the congestion of business in the supreme court of the 
State and the proper method of relief; the appointment of a com- 
mittee to investigate the question and report a plan to an oa 
meeting to be held on the third Tuesday in the following January 
at Lansing, and the adoption of the Michigan Law Journal as the 
official publication of the association. A banquet was held in the 
Morton House, at which Judge Michael Brown, of Big Rapids, read 
the annual address upon “The Profession of the Law.” I was in 
vested with the office of Secretary at that meeting and have to re- 
port that the association has, during the past year, increased from 
230 to 331 members, that there has been one resignation, and that 
four members have been taken from us by death, viz: Charles Stuart 
Draper, of Saginaw, and Edward 8. Eggleston, Leonard A. Ward 
and James Blair of Grand Rapids. The number of cities and towns 
represented in the association has increased from twenty-three to 
sixty, so that at present the associatiom covers every section of the 
State The committee on relief of the supreme court, being the 
standing committee on jurisprudence and law reform, instructed at 
the third annual meeting to prepare a report, recommended the estab- 
lishment of an intermediate a court, and submitted its re- 
port to the adjourned meeting held in the supreme court room, at 
Lansing, on January 17, 1893. The association decided at that meet- 
ing to recommend to the governor and the legislature an increase of 
tive in the number of justices of the supreme court. A committee 
consisting of Edward Cahill, Lansing; George P. Wanty Grand 
Rapids, and Levi L. Barbour, Detroit, was appointed to draft a bill, 
carrying out the suggestion of the association and to cause it to be in- 
troduced in the legislature. The bill was promptly prepared and as 
promptly introduced, but failed to pass. 

I have thus rapidly sketched the history of our association from 
its organization to the present date. I am commissioned to point 
out, as well as the limitations of my experience and ability will per- 
mit, the mission of a State bar association. Having the foregoing 
history of the Michigan State Bar Association in mind, I can truth- 
fully say that if this association was brought into existence to ful- 
fil a mission, it has failed signally. It has met every year, elected 
officers every year and held a banquet every year. Only two of its 
seven committees have submitted reports, and it is safe to assert 
that these two reports would never have been prepared had not 
these committees been forced into activity by special instructions of 
the association. Both of these —— resulted in the framing of 
bills and then the association rested, the measures failing of enact- 
ment. The two meetings held since the meeting of organization 
were not well attended, so that it may be said, with strict ad- 
herence to the truth, that beyond the benefits of social intercourse 
between the two members of the bar who have attended the annual 
meetings, the association has lived a profitless, aimless and mission- 
less existence. The objects of the association are set forth in Article 
I of the constitution: ‘‘ To advance the scienceof jurisprudence ; pro- 
mote the administration of justice; uphold the honor of the profes- 
sion of the law, and encourage social intercourse among the members 
of the Michigan bar.” It has done none of these things ; and it is 
highly probable that, unless some radical steps are taken at this 
meeting, the association will pass through at least another year of 
inactivity and uselessness: If this association has a mission 
it is time that it was discovered. To those who have taken the 
trouble to review the work of the association since it was created, 
it is apparent that there is something radically wrong in its organi- 
zation. In short, it is too much organized. iheconstitution of the 
association is to cumbrous. It prescribes too much work for an or- 
pene of this character. It distributes the power and responsi- 

ility over too much und and vests it in too many officers and 
committees. In fact, the constitution is a marsh instead of a stream 
confined within well defined banks. It has forty-five officers and 





































































































46 THE AMERICAN LAWYER. 











seven standing committees, and in three years they have accom- 
plished practically nothing. The reason is, the responsibility is not 
centralized, and, in fact, is not located anywhere. There is a presi- 
dent, eleven vice-presidents, a secretary, a treasurer, a board of di- 
rectors of nine members, a general council of eleven members and a 
Jocal council ‘of eleven members. With all of this machinery noth- 
ing has been done, and it is simply because there is too much ma- 
chinery. The constitution provides for standing committees but 
fails to prescribe their duties, and the inevitable result is, no work 
and no reports: The committees are: Jusisprudence and law re- 
form, judicial administratiom and remedial —— legal educa- 
tion and admission to the bar, commercial law, international law, 
o> gp ree and grievances. The first two cover almost the same 

eld. International law does not legitimately concern a State bar 
association. The Michigan Law Journal attends to all our publica- 
tions, and grievances can be heard and adjusted more satisfactorily 
by special committees appointed when the occasiou arises than by 
a standing committee. Two standing committees, on law reform 
and on legal education and admission to the bar, can do ali the work 
of the association, and if anything should demand the attention of 
the association which does not fall within the jurisdiction of one of 
these committees, it can be referred, with more certainty of investi- 
gation, to a specia] committee appointed from among those who are 
— interested or peculiarly qualified. There are a number of 
other provisions of the constitution which will bear revision in the 
light of the three year’s experience of the association, but they can 
be pointed out only by a critical analysis of the instrument, which 
it is not within the province of this paper to undertake. 

What is first needed, then, is a new constitution, which shall 
above all things be brief, which shall provide but little machinery 
and that not intricate; concentrate the power and responsibility for 
the successiul prosecution of the work of the association in the 
hands of a few leaving all minor matters of routine to their discre- 
tion, and provide for only two or three standing committees and de- 
fine their duties my Those who have served on committees or 
as active officers of the a-sociation will ——— the need of these 
changes. Those who have not may not be able to understand why 
it is that the association has not served the purpose of its organiza- 
tion. I have prepared and submit with this paper, as ‘‘Exhibit A,” 
so to speak, a new constitution for the association. It is brief; it 
issimple. It, provides for only three officers, a president, secretary 
and a treasurer. The president and secretary with three members 
elected by the association constitute the board of directors in which 
is vested full power to manage the affairs of the association. Two 
standing committees only are provided for, on legislation and Jaw 
reform and on legal education and admission to the bar, and their 
duties are very carefully prescribed so that it is compulsory upon 
them to prepare reports and to do effective work. This constitution 
is drafted after a lengthy correspondence with the secretaries of all 
the State bar associations in the country, after a careful examina- 
tion of the constitution of each State association, and in the light of 
the experience of all of them. 

There are twenty-nine (29) State bar organizations in the coun- 
try, inthe following states, in various stages of activity: Alabama, 
Arkansas, California, Connecticut, District of Columbia, Florida, 
Georgia, Illinois, Kansas, Kentucky, Louisiana, Maine, Michigan, 
Minnesota, Mississippi, Missouri, Montana, New York, Ohio, Oregon, 
South Carolina, Tennessee, Texas, Vermont, Virginia, Washington, 
West Virginia, Wisconsin and New Mexico Territory. ‘lhe Alaba- 
ma association is quite active, has a membership of 20, and the pro- 
cee:iings are of the same character as our own. The secretary says, 
“ At the last. meeting of the association we held the second days 
session at Jackson’s Lake, a very pleasant summer resort six miles 
from this city (Montgomery), and served a barbecued dinner in lieu 
of the banquet. ‘1 hose who attended expressed themselves delight- 
ed with the change, and it is probable that the meetings of the as- 
sociation will hereafter be held in this city instead of in different 
cities in the State as was the custom heretofore ; and, if so, the pro- 
babilities are that the dinner on the second day of the meeting will 
take the place of the banquet.” The Alabama association was organ- 
ized in 1878. The Arkansas association, in the picturesque lan- 
guage of its whilom secretary, is dead. it had a membership of 75 
when it died. It was organized in 1882 and died in 1890. The asso- 
ciation of the District of Columbia is active, and has a membership 
of 175, but the annual meetings are not well attended. The special 
meetings are its most important gatherings, when it discusses and 
takes action upon legislation affecting the District and more espe- 
cially the judiciary. The board of directors transact all the minor 
business. There is an annual “shad bake,” so-called, an excursion 
down the Potomac, which is attended by the members of the su- 

reme court and the court of claims, and is a very popular affair. 
The association was organized in 1874. The Florida association 
passed out of existence four years ago. It printed no reports of its 
proceedings. The Georgia association is one of the most dctive in 
the country. It has a membership of 250, and its proceedings are 
not different from our own association. The cities in which the 
Georgia association meets usually tender the visiting lawyers such 
courtesies as a collation, boat ride, fish dinner, or a reception at the 
home of some distinguished member of the bar. The association is 
nine years old. The Illinois association, next to New York, is the 
most active in the country. It has 350 paying members. Their 
meetings, as the secretary writes, “always close with a banquet— 
with the ladies and without wine.” It is in its seventeenth year. 








The secretary also says: “Our bangnet is the social event o 
tomany. The papers read in the past sixteen years are, 
them, gems, eagerly sought after and carefully preserved. 
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we are proud of our roll. Write us down a success.” The ket 


tucky association has few members outside of Frankfort, and is not 
an active organization. The Ohio State Bar Association is the third 
in strength, activity and usefulness. The membership is 457, The 

roceedings are of the usual type. The association has been ip ex. 
istence thirteen years. It holds its meetings usually at a lake re. 
sort, the last one being held at Put-in-Bay. The Minnesota AsR0- 
ciation was formed in 1885, but has been inactive since the first two 
years of its existence. Its membership is 200. An effortis bein 
made this year to revive the association. The Missouri association 
isthe fourth in strength and influence. It is very active and has q 
membership of 300. The annual meetings are well attended and the 
proceedings are typical of all bar associations, with occasionally 
novelty in the shape of formal debates on legal questions. The ap. 
nual meetings sometimes close with a banquet and a ball, partici- 
pated in by the wives and daughters of the members, The association 
is twelve years old. The Montana association, in the words of its 
secretary, ‘‘is in a comatose state if not really moribund.” Its mem. 
bership is 125. The proceedings are confined to routine business, 
The association is eight years old. 

The New York state Bar Association is the banner organization 
of its kind in the country. It is exceedingly active and its activity 
extends through its membership to the profession in all parts of the 
State. Its membership is about 1,000. The secretary says, “Our 
membership could be greatly enlarged, did we desire to enlarge it 
by a careless election of members; but our object is to obtaing 
membership composed of the ablest and most respectable members 
of the profession in the State. This object we have attained and 
are attaining.” The annual meetings of the New York association are 
very largely attended, and are considered the most interesting and 
important events which take place at the State capital during the 
winter. They »re held on the third Tuesdays, Wellandegs and 
Thursdays of January in each year. The sevecedingnde not vary from 
the usua —, addresses, etc. A banquet is usual although this 
is occasionally varied by a reception tendered by the governor. The 
association is seventeen years old. The Oregon associat iontis three years 
old, has a membership of 200, its meetings are fairly well attended, 
and the proceedings are of the usual character. The South Caro- 
lina association is active, has a membership of 243, and its meetings 
are attended by about 40 per cent. of its members. 1t is seven years 
old. The Tennessee organization is not very active. It has a mem- 
bership of 325, but its meetings are not well attended, ‘They are 
chiefly of a social character. e association is twelve years old. 
The Virginia association ranks among the tirst six in vigor and use- 
fulness. It has a membership of 439, and its meetings are largely 
attended, the last one being held at Old Point ( omfort and the next 
will be held at White Sul .. Springs. The association was organ- 
ized in 1888. The West Virginia association is not very large but 
fairly active. It was — in 1886. The proceedings are of the 
usual character. The Wisconsin association, says its secretary, is 
‘very decidedly inactive. For the last few years it has existed, but 
without much sign of the breath of life.” The membership is 350 
and the es meetings are not well attended. The association 
was formed in 1878. The New Mexico association is a small organi- 
zation, only 75 members, but it is active and its annual meetin 
are well attended, being however strictly business meetings. [he 
association was organized in 1886. 

In order to determine the mission of a State bar association a 
review of the experience of other State bar associations will be 
profitable. Have these associations in other States exerted a bene- 
ficial influence —_ the profession? is the inquiry of first import- 
ance, because if bar associations do not benefit lowyers they have 
no raison d'etre. Have they served a useful purpose as watchers of 
legislation, and have they always sounded the alarm against im- 
provident or vicious measures affecting the law or its piactice? is 
the second pertinent query. In very few of the States have the 
associations exerted a p rceptible influence for good upon the pro- 
fession. Alabama, Georgia, Missouri, New York, Virginia and Wis- 
consin are notable exceptions. In Alabama the association his the 


power to institute proceedings against attorneys, and the fear of » 


such prosecution has often compelled dishonest attorneys to at 
least preserve some degree of fair dealing with clients. In Missouri 
the association caused the standard of examination for admission to 
be raised and succeeded in securing the enactment of a statute upon 
the subject and inducing the courts to more strictly enforce it. In 
Wisconsin the association was chiefly instrumental in enforcing 
more stringent rules in relation to the admission of members to the 
bar, in removing from the courts the responsibility of passing upon 
admissions, and in procuring the appointment of a commission who 
pass upon all admissions by means of very strict examinations, 
which afford the only means of admission to the bar; except by 
aduation from the law school. The secre of the Montana Bar 
iation — the fact that their association is so inactive that 
no steps are being taken to guard the profession from the petti- 
foggers and shysters which, according to his testimony, are crowd- 
ing that section of the country. 
There is an influence which the bar association exerts upon the 
members of the association, and not upon the profession generally, 
which it is difficult to measure. It is the influence for good which 
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from the meetings themselves; from the gathering together of 
the best lawyers of the State, the enjoyment of social intercourse, 
and the cultivation of a brotherh of the bar. This, indeed, is 
one of the very best features of bar associations, and it is one which 
should be encouraged as well as the more practical features of such 
organizations. ‘ 2 

It used to be thought that the chief mission of a State bar asso- 

ciation was: First, to afford an opportunity for lawyers to get to- 

ther and enjoy themselves; and second, to guard the proiession 
am the admission of incompetents, pettifoggers, shysters and 
tricksters. ‘Those are still the avuwed objects of such organizations. 
But there is still a belief which is a gaining ground among 
the abler and better principled lawyers, those who take a pride in 
maintaining the ethical standard of the profession and who enter- 
tain lofty conceptions «f the real duty of the members of the bar, 
that the legal fraternity has a mission other than the charging of 
fees, fhe renowned jurists of the early English law, in beauti- 
fal, sonorous, well-rounded phrases, have told us that the attorney 
is an officer of the court, that he is the conservator of liberty, that 
his strong right arm should always be raised in defense of the rights 
of the people, that because of his training and superior intellectual 
attainments the community looks to him “Qo legislation and 
protect helpless interests from vicious laws. The young practition- 
er, just graduated from a law school had these things repeated to 
him by his instructors, and in addition, he will be admonisbed to 
be conscientious, to lead a professional life of rectitude, and above 
all, to be faithful to his client and the public weal. In periodicals, 
in addresses before bar associations, and in responses to toasts at 
bar banquets, the subject of professional ethics is discussed in sen- 
tences of marvelous rhetorical beauty and strength. Kut through- 
out all this aimless talk and preaching there is one fact that stands 
out with clearness: The lawyer isa publicman. He is something 
more than a private citizen. Justice Miller, of the United States 
supreme court, in the ‘‘test oath cases,” said: ‘That fidelity to the 
government under which he lives and true and loyal attachment to 
it, and a sincere desire for its preservation, are among the most 
essential qualifications which should be required in a lawyer, 
seems to me to be too clear for argument. The history of the Anglo 
Saxon race shows that for ages past the members of the legal pro- 
fession have been powerful for good or evil to the government; they 
are by the nature of their duties the moulders of }public sentiment 
on questions of government and are every day engaged in the con- 
struction and enforcement of the laws. To suffer treasonable senti- 
ments to spread here unchecked is to permit the stream on which 
the life of a nation depends to be poisoned at its source.” 

I have already stated that the mission of the bar association is 
first to exert an influence fer good upon the profession itself. In the 
second place, and arising from the fact that the lawyer is a public 
man, the mission of the bar association is to watch og eee, 
check everything vicioas or harmful, and initiate all bills having 
for their purpose the reform of the law and its practice. This is a 
sphere of activity outside the actual practice of the law. Some may 
say that bar associations do already occupy the field. It is true 
that eminent lawyers discourse at great length on law reform, and 
it is an encouraging sign that lawyers appreciate the fact that there 
are imperfections in tiie law, that gross abuses exist, and that there 
isa necessity for reform, but it is the almost universal testimony 
that nothing is accomplished because the suggestions are too gen- 
eral or too vague, and there is no organization to carry them through. 
To those lawyers who show a desire for the improvement of the law 
and its practice and an unselfish interest in the welfare of the com- 
munity sufliciently earnest to lead them to propose reform, let us 
submit a request to do what, in another sense they are only too 
willing to do, present your little bill. And herein is‘a field in which 
the Michigan State Bar Association can exert an influence, which, 
if prope:iy directed, will demonstrate the usefulness of the associa- 
tion not only to the profession itself but to the people of the State. 
How this association can supervise legislation atiecting the law and 
its practice is a practical question which is answered by the pro- 
visions of the constitution (submitted with this paper), which define 
the duties of the standing committee on legislation and law reform. 
If there does not exist among the members of this association suf- 
ficient pride in the profession or interest in the reform of the law to 
be willing to devote a portion of their time to the examination and 
preparation of bills ond the careful investigation of questions of law 
reform, then it were better to disband the association, or to amend 
the article of the constitution, which recites the objects of the asso- 
ciation, so as to read: ‘The object of this association shall be to 
meet once a year, elect forty-five officers, listen to a number of papers 
upon which no action shall be taken, eat a dinner, adjourn, and im- 
ey forget all about the meeting and what was said and done 

re. 

In a list of inquiries sent to the secretaries of the various State 
bar associations of the country, we:e the following: ‘What is the 
influence of your association in the State? Does it have any super- 
vision by committees over legislation? Do its recommendations 
have any effect upon the legislature?” The Alabama secretary says, 
“We have had several important measures enacted into laws, al- 
or an it must be confessed that in the majority of instances, the 
legislators have not looked kindly upon the association, and fre- 
quently measures suggested by the association have been be pn 
Opposed and defvated by demogog:es in the legislature who were 
lawyers, but not members of the association.” The Arkansas secre- 


tary says that ‘‘Legislaters are hard to reason with, and think they 
know more than anybedy,” from which it is to be inferred that the 
Arkansas association has had poor success in securing the enactment 
of its measures. the Georgia secretary thinks that their recom- 
mendations have had a silent influence upon the more thoughtful 
members of the legislature. In Illinois, the system of immediate 
courts of appeal is the direct result of the work of the State bar as- 
sociation, and it is, at present, urging the p e of a bill estab- 
lishiug the Torrens’ system of land titles. The Shio secretary says 
that ‘“‘when the association desires any legislation, the matter is 
brought to the attention of the law-makers by its legislative com- 
mittee. Its recommendations are generally acted upon and adopted.” 
The Minnesota secretary testifies that the committees of their State 
bar association ‘‘for the first two years attempted to exercise influ- 
ence over legislation but did not succeed in competing with the lobby 
and gave it up.” The Missouri secretary says that their association 
‘thas considerable influence in the State in the selection of appellate 
judges, and has caused to be enacted the following legislation: 
Creating of supreme court commission, which greatly aided the 
supreme court for some years; creating the court of appeals at 
Kansas City, relieving the supreme court of much labor; eles two 
additional justices to the supreme court, making seven instead of 
tive; and caused the Sta e to be redistricted judicially at an extra 
session of the legislature last year.” The committees of the New 
York association, according to the secretary, “operate in harmony 
with legislative committees in securing the enactment of laws bene- 
fitting the legal profession and the judiciary. Its recommendations 
are always received with respect by the legislature, and have an 
influence upon it. The senate consists of thirty-two members, one- 
half of whom belong to our association. In the assembly there are 
forty-five or fifty members, including the speaker.” The Oregon 
secretary says: ‘‘At the last session of the legislature some laws 
were pas-ed at the recommendation of the association, and com- 
mittees of the members of the assqciation who had the:e matters in 
charge were enabled to accomplish some good in correcting statu- 
tory law that needed revision.” In South Carolina some acts regu~ 
lating the practice of the courts have been passed at the sugge-tion 
of the association. In New Mexico, whatever recommendations 
have been made to the legislature have been adopted. 

To recapitulate: What is necessary to be done to galvanize the 
Micnigan State Bar Association into life is to ado) t a new constitu. 
tion which shall be brief, and recite with clearness the duties of the 
standing committees. in its reor ized condition, its mission 
should be: (1.) To improve the profession in the State and to that 
end the committee on legal education and admission to the bar must 
see that the proper safeguards are thrown around admission to 
practice in the State; (2) to watch legisl:tion and to see that the 
recommendations of the association reach the legislature in the 
shape of bills and are given a fair hearing; (3) to cultivate a 
brotherhood of the bar, and to this end urge a large attendance upon 
the meetings and the banquet or other soci] features. 

Whatever positive good has been effected by the Michigan State 
Bar Association has been largely due to the activity of its presi- 
dents. The association has been fortunate in choosing its executive 
heads, and {Messrs. H. M. Duffield, Thomas J. O’Krien and Edward 
Cahill have done all that could be done, under the present constitu- 
tion, to render the organization an effective body. The papers read 
at the annual meetings, and particularly the presidents’ addresses, 
have done much to stimulate discussion among the members of the 
bar, and have had an indirect result upon legislation and in raising 
the tone and ethical standard of the profession. But the asseciation 
has a vast field in which to work and it is capable, when properly 
constituted, of directing its energies so that its efforts will result in 
immediate and visible benefit tu the profession and the State. 

The mission of the State bar association has been admirably ex- 
pressed by Justice Brown, in an address delivered in July, 1892, 
before the Ohio State Bar Association. He said: “I, for one, share 
the general apathy with regard to them ; and |] am ashamed to say, 
while I have been in the habit of attending sessions of the American 
Bar Association, this is the first State br association at which I have 
ever been present. I think the public is beginning to recognize in’ 
them a great factor, not only in the promotion of good fellowship. 
among members of the bar, but in their possible influence upon 
legislation, and upon the selection of competent men for judicial 
offices. I can hardly imagine the legislature of Ohio refusing to act 
upon the unanimous recommendation of this association, or passing: 
a law which it shall adjudge to be ill-timed and unnecessary. The 
time has been, and I think still is, when the members of the bar are 
the leading members of the State legislatures, and I think that an 
official representation of the members of the bar such as this asso- 
ciation is, ought to have avery great influence upon legis] tion. 

In fact, I believe that the demand of this age if for manly and fear- 
less men, who have the interest of the profession and of the public 
at heart ; who have the moral courage to call a spade a spade, and 
who are not so tied up by politic:] aud religious affiliations that 
they are afraid to spe:k their own minds in any assembly, however 
unpopular their own ideas may be. The Bar Association of the City 
of New York, or of the State of New York; if it had no other title to 
fame than th« stand it has taken with regurd to two or threc ques- 
tions of public interest, and with regard to the appointment of two 
or three men, at different times, would have vindicated its right t 





existence, and established its claim to Tecognition and to the admir 
tion of the community by these very acts.’ 
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